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Introduction

The aim of this volume is to fuel a discussion in the area of research
on the multi-faceted phenomenon of governance, understood as
co-deciding, multi-band and multi-level policy-making on the local
level. The effective inclusion of a growing number of stakehold-
ers into public affairs and decision-making — is one of the most
important tasks for modern democracies. It is also a prerequisite
for modern and effective management — recommended by inter-
national institutions and gradually engraved in cultural norms,
procedural models and practical activities — specific and locally
established. That is why governance is particularly important in
the management of local affairs.

It is at the local level — where it would seem that the rulers are
closest to the ruled — the chances of creating good and lasting
relations between them should be relatively high. Yet it is often this
level that lacks in participation, transparency, coalition building
and responsiveness — all of the essential features of good gover-
nance The local level is certainly closer to the people. Yet it is more
vulnerable to a variety of deficits — of expertise, human resources,
institutionalised civil society, as well as of money. It is also vulner-
able to the power of local elites, idiosyncratic networks of interests
and simple overwhelming power of the strong leaders. A variety of
circumstances and particular conditions make instances of local
good and — for that matter — bad governance practices particularly
illuminating, making local-level governance a subject of particular
interest to scholars.
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Following the guidelines of the European Commission, we would
like to jointly review the scope of validity — at the local level — of
the five principles of good governance: openness, participation,
responsibility, efficiency and coherence, which are to be the key
components of designing public policies in line with the idea of
governance (EU, 2001). The analysis of processes, procedures or
the specificities of participation at the local level is important for
at least three reasons.

1. Firstofall, it is indispensable to constantly evaluate the claim
that institutions of participatory democracy serve to reduce
the deficit of legitimacy of decisions made in the political
system. Do institutions of participatory democracy (in local
context) reduce legitimacy deficit?

2. Secondly, it is worth examining to what extent and in what
circumstances increasing the number of active participants
of the political system can actually improve decisions made
in it. Does improving participation numbers (quantitative
dimension of democracy) also serve the better quality of poli-
cymaking?

3. Thirdly, it is necessary to review the prevailing stance in the
contemporary literature that efforts to build participative
institutions permanently in the local political system serve
to decentralize the processes of exercising public authority.
Does institutionalisation of participatory methods on local
level actually decentralise the political power?

To answer these questions, we invited scholars with valuable
expertise in a variety of areas to contribute to this collection. Their
papers provide a wide ranging outlook on different topics, yet
together — with a common motive and goal — they draw a fasci-
nating picture of many features of local governance all over the
world. Overarching themes and threads lead to an interesting
conversation between the authors.

Andrzej Piasecki (Pedagogical University of Krakow) in his paper
Polish Local Government vs. Central Government in 1990-2019. Se-
lected Political Issues provides a valuable summary of many twists
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and turns in the evolution of Polish self-government. What is
particularly noteworthy in this description is the presentation of
this evolution on the background of Polish politics, highlighting
the fact that the development of any institutions is determined by
political struggle, conflicts and calculations of political prospects.
This paper will be particularly useful for anyone who seeks a com-
prehensive summary of the historical and political background of
our decentralisation model — for students and scholars alike. It
aptly reveals how — to paraphrase Nietzsche — any system does
not have essence; it has history. In this instance, it is the history
of party-political struggle.

Dominik Sieklucki (Jagiellonian University) in his paper titled
Institutional Forms of Citizens' Participation in the Process of Making
Public Policies presents a scrupulous catalogue of citizens' partic-
ipation forms on the local level. He describes their characteristics
as well as limitations. Among many, particularly valuable insights
of this paper is the highlighting of the unnecessary complexities of
those forms; complexities that make them practically less useful
and less empowering than they could have been. This is particularly
amplified by a sort of ‘assumption of competence’ that plagues
Polish administrative and policymaking system — where rules
of the game are made with the presumption that all potential
participants are familiar with them and are competent in their
policies or/and policies in general. This detracts new participants
of policymaking from actual engagement, profiting the pre-existing
policy network insiders.

Aneta Krzewiriska (University of Lodz) in her paper Restrictions
Related to the Use of Deliberation when Making Decisions at the Local
Level presents valuable critique of the classical concept of delib-
eration as an idea to be implemented in the Polish context. She
observes that in many ways this traditional notion of delibera-
tion — as oriented on consensus — is problematic, too abstract and
even outdated as often barely compatible with more innovative
public discussion techniques. The author creates a catalogue of
Polish social and systemic determinants that limit the feasibility
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of deliberation. This critique of supposed universal applicability
of classical deliberation is supported by literature concerned with
the issue of cultural differences in the default public discourse
(Gambetta, 1998), since the very notion of deliberation is a product
of a specific political culture. This author challenges the notion
that quantitative expansion of deliberative participation is viable
without its adaptation to the local context.

Magdalena Gurdek (Humanitas University in Sosnowiec) in her
paper titled Local Community Participation in the Debate on Commune
Condition provides an interesting analysis and discussion on the
functioning of the relatively new institution of local governance
in Poland, introduced in 2018 — the debate on the report on the
condition of the municipality that precedes the municipal council's
vote of confidence for the municipality executive (president, may-
or or vogt). The paper provides a valuable insight into roles (and
entitlements) of inhabitants in the functioning of local authorities.
The author presents this institution as an inconspicuous yet very
promising for local democracies, discussing its problematic aspects
and proposing some remedies.

Michal Zabdyr-Jamréz (Jagiellonian University Medical College)
in his paper entitled Deliberative Governance for Health in Local
Context: Prospects for Health Impact Assessment (HIA) in Spatial
Planning in Poland focuses on prospects of introducing the notion
of health in all policies in Polish urban and rural planning. In so
doing he aims at addressing the issue of Polish “ugly suburbs”
(Sroka, 2018). HIA is a deliberative governance technique aimed
at not only considering health issue in policies and investments
that are not primarily oriented on health. It is also specifically
designed to engage inhabitants in public participation and a sort
of ‘civic science’ in order to search for potential health risks and
health promotion prospects in all sectors of policymaking. The
paper contains a detailed proposition for institutionalising HIA into
procedures of establishing revitalisation programmes — basing on
current Polish legal regulations and international good practices.
The author also presents potential organisational design of HIA in
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the Polish systemic context. Following prospects of HIA in Poland
the author — sharing many of Aneta Krzewinska's concerns about
public deliberation — presents potential threats and opportunities
of implementing these and other forms of deliberative governance
in the local context.

Dawid Szescito and Bartosz Wilk (University of Warsaw) in their
paper Shaping Co-Production of Public Services through Local Laws.
The Case of Local Initiative in Poland deal with a very interesting
form of governance, where the very production of public services
is participatory. A local initiative functions in Poland since 2010
and supplements other instruments of direct democracy (such
as Citizens' Budget). It involves citizens submitting an idea for
a small project (e.g. fixing or upgrading public amenities) and de-
claring their own contribution: material, financial as well as their
own labour. In this instance the initiative strongly resembles the
original idea of 'subbotnik’ (czyn spoteczny) — voluntary unpaid
work for the public benefit — that originated in the Soviet Union,
but quickly devolved into compulsory burdensome labour. By this
example the authors show how certain institutions associated
with the socialist ideas (despite being not well-known) can actually
undergo a renaissance in the democratic system by being allowed
to fulfilling their original intent and values.

Przemystaw Baciak (University of Humanities and Economics
in Lodz) devoted his paper ICT as a Tool for Engaging Citizens in
Local Policy-Making and Decision-Making Processes to the role of
information and communication technologies (ICT) in governance.
Departing from the enthusiastic narratives about them, the author
engenders a more sober approach that emphasises their character
as a tool for good as well as bad practices. Particularly interesting
are remarks on the Public Information Bulletin as "data smog”,
resembling the old practice (known in the UK since 1978 as “the
Rhodesia solution”) of “non-informing informing”, i.e. of fulfilling
the legal requirement of publishing public information but in a way
that to the recipient is effectively inaccessible non-communication.
The author, however, does not dismiss ICT and observes that its
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many failures can indicate their shallowness or susceptibility to
manipulation but are not the reason to neglect their usefulness
to democracy. What is essential is to select tools carefully, make
them user friendly and functional as well as avoid data smog, mis-
alignment and exclusion.

Jacek Sroka and Joanna Podgdrska-Rykata (Pedagogical Univer-
sity of Krakow) in their paper The Inclusive Methods in an Exclusive
Club — About the Character of Some Conditions Hindering Co-Deciding
in Local Communities deal even more with problematic issues of
local governance. They describe Polish examples of the processes
indicated by John Dryzek when a "more democratic state” leads
to a "depleted civil society” and, effectively, “less democratic pol-
ity” (Dryzek, 2005). This includes, above all the “"game trap” — the
co-optation of social movements' leaders into the local establish-
ment, into the elites of power. These authors share cautiousness of
the previous authors towards deliberative participation, observing
that Poland still lacks in the area of social experiences, attitudes
and social institutions of political participation that are pretty
much essential to move local governance forward. The problem
the authors observe is a sort of hijacking of social and political
inclusion by the elites who consider themselves gatekeepers of
“rational”, "intelligent” participation. These elites still persist in
the outdated views on the supposed antagonism between rational
policymaking and broad participation. They are not aware how
much biases and irrationalities drive their own positions. And this
social imaginarium persists and spills over. People themselves are
overwhelmed with top-down media apparatus of "manufacturing
consent” (Herman and Chomsky, 2010) that suppresses their mean-
ingful political action.

Monika Augustyniak (Andrzej Frycz Modrzewski Krakow Uni-
versity) in her paper Participatory Management in Local Government
in Poland and France — in Search of a Normative Model compares the
functioning of participatory budgets in these two countries. Inter-
esting conclusions support the hypothesis of the decisional atrophy
of deliberation (Zabdyr-Jamrdz, 2019). It turns out that “merely”
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consultative forms of participation — with properly developed
practices and rules — may bring greater deliberative qualities in
improving policymaking than many forms of citizens' co-decision
that are too strict in their design. In this instance, French par-
ticipatory budgets — despite being de iure less powerful than the
Polish ones — contain solutions that guarantee better conditions
for participatory governance. The author concludes that the aim of
such institution should be a better collaboration between citizens
and public officials and not a complete replacement of administra-
tors with citizens in decision-making. These remarks correspond
to the notion of pragmatic model of administrative responsiveness
that goes beyond the traditional antagonism between strictly
citizen-driven or expertise-driven approaches (Liao, 2018).

Justyna Wasil and Monika Sidor (Maria Curie-Sktodowska Uni-
versity in Lublin) in their paper Effectiveness of Chosen Participation
Tools as a Form of Governance — Lublin City Case Study present
a very interesting and thorough description of participatory spacial
planning practices. The authors observe that there are multiple
factors that increase public participation in spacial planning, some
of which are not considered consensus-oriented (as they should).
Among these there is the actual conflict — antagonism between
stakeholders that mobilises participation. “The case of Lublin sup-
ports the theory that the more imposed a solution in the process
of consultations, and the more complicated the contention and the
higher number of local actors (especially affluent ones), the greater
the civic activity of ordinary inhabitants”. These conclusions can
lead to a variety of interpretations but are undoubtedly important
if we want to design our spaces in a way that is more conducive to
a good life in our common spaces.

Karol Bieniek (Pedagogical University of Krakow) in his paper
State Centred Tradition in Turkish Politics decided to tackle a suppos-
edly divergent subject but in fact shedding light on the potential
conditions of local governance. Long-lasting Turkish tradition of
statist centralisation — combined with elitist secularism and mili-
tary coup d'états as guarantees of the status quo — has been replaced
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with populist religious regime that — even though still centralised —
derives its legitimacy not from the military but from the will of the

people. Judging on the political declaration of the current Turkish

president, it appears that within this condition the secular elite's

unaccountability is supposed to be replaced with the doctrine of
citizen-driven model of accountability of public administration

(Liao, 2018). This does not mean that Turkey enters a state of true

democratic governance but at least it enters a stage that Western

countries passed decades ago — a stage of popular mobilisation as

a basis for legitimacy. This might have interesting consequences

for the future development of local administration in Turkey.

The collected papers provide an interesting and wide-ranging
outlook on the current state of governance on the local level. The
authors engage in an interesting discussion. While in some instanc-
es their observations and approaches are divergent, they mostly
converge in many conclusions — reaching them even from different
starting points. This very fact, as well as highly interesting descrip-
tive content should make this book a valuable read for scholars,
students and interested laypeople alike.

Editors of the volume
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Polish Local Government vs.
Central Government in 1990—2019.
Selected Political Issues

Abstract: The paper focuses on the most significant political conflicts

between the central and local authorities which have occurred in Poland

in the last thirty years. These have concerned political, financial and

economic issues. However, from a general point of view, they have been

systemic conflicts in which the competences of the central authorities

and territorial self-government have been the key area of fighting. The

paper is an attempt at evaluating the political transformation of 1989—
1990 in terms of decentralisation of the state and the stability of local

democracy, while considering the subsequent stages of its development

until 2019. A detailed analysis has covered the developments which have

occurred after 2015 and which evidence the return to centralisation and

marginalisation of the local democracy. Next to the review of the select-
ed political issues (legal, political and economic system — in local terms),
there are also recommendations so important from the point of view of
external observers seeking experience in relation to state reforms. The

base of sources includes analyses by Polish local governments as well

as acts of law, statistical data, documents and press reports.

Key words: local government, central government, authority, politics,
conflicts, public governance



Revival of Local Government and First Constraints
(1990-1997)

18

The revival of territorial self-government in Poland in 1990 was
part of large political transformation that covered the economy (by
departing from socialism and creating a free market), the foreign
policy (breaking away from the influence of Moscow and refocusing
on the West), the internal policy (freedom of speech, creation of
new parties, democracy, rule of law) and the symbolism (change
of the name and the national emblem of the state). As concerns
public administration, as early as in the 1980s, a group of university
scholars developed drafts of such solutions, which had been used
in the West for a long time, also referring to Poland's pre-World
War 11 traditions (1918-1939). These solutions assumed having in-
dependent local government administration with legal (and consti-
tutional) subjectivity next to central administration, which would
allow acting on an equal footing in courts when in conflict with
the government. It was also important to provide local communes
with their own property and rights to manage their own finances,
which would strengthen the separateness of local governance from
the central administration. In political terms, local elites chosen
in democratic elections, independent of the central government,
focusing on the inhabitants of their communes, elected and paid
by them were of significant importance (Trembicka 1999). The
concept of how to develop territorial self-government in Poland
was developed by Prof. Jerzy Regulski (2000) who, in 1989-1990,
was a minister responsible for administrative reforms. It was his
competences and perseverance that paved the way for creating
a solid basis for self-governance in Poland. In his pioneering
work, while being a minister, he had to struggle not only against
manifestation of defiance by people of the old regime, but also
against members of the government he was a member of. His
associates from the Council of Ministers quickly understood that
strong territorial self-government meant weakening of the central
authorities. Therefore, the implementation of the local government
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reform in 1990 was slightly curtailed, but anyhow Polish territorial
self-government was then provided with more competences than
it was the case in other former Eastern Bloc countries. The legal
basis was provided in the Act on Territorial Self-Government
of 8 March 1990, and the political profile of the new authorities
was determined by the first democratic election in the post-war
history of Poland, held on 27 May 1990. After years, it was assessed
that against various forms of political transformation, the local
government reform was the most successful, and the new local
elites performed one-off decommunization to the larger extent
than it was the case at the central level.

The local government reform was stalled with the fall of the gov-
ernment led by Tadeusz Mazowiecki (December 1990). Nonetheless,
ministers in the subsequent Solidarity-led cabinets (1991-1993)
prepared plans of creating local government poviats and decreas-
ing the number of voivodeships. On the other hand, newly elected
councillors and commune heads were disappointed with the low
pace of transferring property by the central government and the
shortages in the financing of the local administration. The 1993
parliamentary election was won by post-Communist groupings
that abandoned the plans of their predecessors. However, they
could not cancel the local government reform, nor could they
strengthen the importance of post-Communist politicians among
the authorities in towns and communes. Thus, political pluralism
was strengthened already at the outset of the new political sys-
tem in the local Poland, forcing compromise and collaboration of
politicians from various political options, who sometimes would
forge a single front in their conflicts with the central authorities
(Nawrot and Pokladecki 1992: 282).

However, the years 1993-1997 were marked by numerous politi-
cal conflicts among the local government circles, which were repre-
sented on the national level by the National Assembly of Territorial
Self-Government, established as early as in 1990 (Jagielski 1991).
However, this organisation did not have any special rights; it was
rather a platform of collaboration of local government members
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representing various political groupings, and after 1994 (second

local government election), it became dominated by a post-Commu-
nist peasant grouping, Polish People’s Party (PSL). At that time, the

central government postponed taking over schools by communes,
imposed a special programme of additional obligations on the

largest cities, and focused on reforming the central authorities by
transforming the Ministry of Internal Affairs into a large Ministry
of the Interior and Administration. The local government lobby
(which was represented in the Polish parliament by the liberal and

democratic Freedom Union) managed to push through entering

the local government commune into a newly adopted Constitution

(1997) Mordwitko 1994). The inaction of the left-wing and people's

coalition ruling in 1993-1997 resulted in the unification of the cen-
tral and right-wing opposition associated with the Solidarity and in
the inclusion of the issue of decentralisation on the election agenda

of those groupings (their election slogan read: "We are going to

seize power to give it back to people”). The parliamentary election

in 1997 showed the strength of the local government circles. Out of
600 candidates, around 12% had experience in commune councils,
and after voting in the Sejm and the Senate, as much as 15% of the

parliament members had previously been councillors. This meant

that councillors had more-than-average election efficiency. The

new central and right-wing government was implementing the

plan of reforming education and health care; however, it was to

be based on the second stage of the reform of local government

and administration.

Subsequent Stages of Local Government Reforms
(1998-2002)

20

In 1998, the governmental plans of a new territorial and adminis-
trative division of Poland assumed the establishment of 12 large
regions (with central and local administration) and some 300
poviats (with local administration only). Those plans stirred up
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many local protests organised by local government members from
towns which could come out of the reforms as losers (previously,
there were 49 regional capitals). A contingent issue was also the
membership of smaller local communes to a specific region. The
governmental plan was criticised by the strong opposition, and
the first bill was vetoed by President Aleksander Kwasniewski
(Emilewicz and Wotek 2000: 175). As a result, 16 regions and 308
poviats were created. The establishment of additional (and thus
weak) regions diminished the significance of the reform. Deep
conflicts also divided Polish local elites and resulted in a sharp
division among political parties at the level of regions and poviats
and the largest cities, which had not been seen before. Curtailing
the competences and finances of the new poviats and regions was
another weakness of the reform (Miszczuk 2003: 131).

Nonetheless, the local government reform of 1998 constituted
the largest expansion of the local administration independence.
As of 1 January 1999 (the first day of existence of the new poviats
and voivodeships), the number of local government employees was
higher than the number of the central administration ones. The
number of councillors increased (to 65,000), and those politicians
who had lost the parliamentary election stood a chance of win-
ning tickets for councillors of voivodeship local assemblies. Like
in 1990, the reform of local government and administration was
ranked best, especially against the background of other inaptly
implemented changes while reforming education, health care and
social insurance. In consequence, the central government was
becoming weaker (as of 2000, it was a minority government), and
local politicians were gaining in importance.

Having developed such a local electoral system (also for local
government elections), large parties were gaining significance
in central politics so that their candidates for councillors from
local election committees had greater chances. In this respect,
the opposition left-wing party would collaborate with the ruling
right-wing coalition. Therefore, since 1998, local council politicians
were largely subordinated to their headquarters. At the same time,
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corruption, nepotism and other pathologies took their toll at all
public management levels. Therefore, in 2001, a number of bills
were passed in the Polish parliament that curtailed the indepen-
dence of local authorities. It was prohibited to combine the function
of a mayor with that of a deputy to the parliament. Councillors
were prohibited to sit in companies with communal property and
in tender committees, and bills were drafted to cut their numbers
(especially in poviats and regions), totalling some 1/3, which was
implemented as of the new term of office starting in 2002.

However, central authorities were unable to stop local politicians
from gaining more power, who, using their local representatives
and lobby, were capable of finding allies within different groupings
and the circle of the country's president. Thus, in June 2002, a new
bill was pushed through on direct election of commune heads.
It abolished collective commune management and introduced
one-person management by the commune head, who as of then
had a broad range of competences, also acting as a one-person rep-
resentative of the employer for hundreds or thousands of persons
employed in local government units. At the same time, commune
heads managed large budgets, which made them both managers
and politicians (Piasecki 2006).

Although the left-wing party ruling Poland was against the new
political system arrangement, it was unable to block the bill of 20
June 2002 on direct election of commune heads. Left-wing politi-
cians were rightly expecting that such an election system would
bring about defeat to their candidates. Against the background of
that bill, the effectiveness of actions staged by the local government
circles supported by the liberal Civic Platform (PO) could be seen,
and it was this party whose candidates and representatives of local
election committees most often came out victorious in the first di-
rect election. In Warszawa, the victory was taken by Lech Kaczynski,
a candidate of the conservative Law and Justice (PiS) party, who
became president of Poland three years later. A new political quality
stemmed from a situation in which in many communes, heads
(mayors) did not have the absolute majority in the council. That
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entailed compromise, taught negotiations, and sometimes (though
seldom) destabilised the local political landscape. Cohabitation,
however, concerned the minority of the communes, and with time,
it turned out that the position of the commune head was so strong
that they could pull over (temporarily or permanently) the majority
of the councillors. For example, such a situation was observed
in Krakéw, the second largest city in Poland, where, since 2002,
local government election had always been won by the same local
politician with the smallest councillors’ grouping in the council
(Piasecki 2012).

The 2002 local government election for the first time so decisively
showed the importance of territorial self-government in Poland.
Many politicians, who earlier sat in the parliament, would seek
to win the tenure of a city mayor, since that meant real power.
However, the great majority of citizens were unwilling to elect
a professional politician as their mayor, especially if such a person
was connected with some party. As of then, political differentiation
of local authorities had deepened even more. The Polish People's
Party dominated in rural communes and in poviats. The Democratic
Left Alliance (SLD) had the biggest influence in the regions. The
liberal Civic Platform (PO) could only count on large cities and
medium-sized towns. Such a political mix made it more difficult
for the local government circles to use their potential, but also
was hard to become dominated from the position of the central
authorities. Each central government had to come to terms with
the fact that power in territorial self-government was differenti-
ated and independent. Furthermore, evolution indicated that such
independence would be expanded and territorial self-government
would be gaining in significance in issues of finance and economy
in the country (Rubaj, Szkudlarek and Wiatr 2002).

In negotiations with the government, local government circles
were represented by the Joint Committee, in which heads of the
largest local government groupings sat next to governmental rep-
resentatives: the Association of Polish Cities (ZMP), the Association
of Polish Counties (zPP) and the Union of Polish Metropolises (UMP).
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In the Polish Sejm, about three hundred (out of 460) members
had local government experience. Popular commune heads were
frequently invited to run on tickets of various committees. Party
leaders wanted to employ their popularity, but on the other hand,
they were concerned about their independence; hence, they would
often offer local government leaders worse places on their tickets
that would win votes for the committee, but not a mandate for the
local government candidate.

Sometimes, effective lobbying was hindered by the discrepancies
among the local government representations. An example involved
differences in the assessment of the bill on revenues of local gov-
ernment units in 2001. ZMP and ZPP called for its signing, whereas
the Association of Rural Communes of the Republic of Poland (zGWwW)
was against. In the end, the [Polish] President vetoed the bill and in
his argument, he took no notice of the arguments of either of the
parties. Much better fared the efforts of local government repre-
sentatives seeking to convince the central government about an
error in the calculation of the educational subsidy in 2000, further
to the obligations underlying the Teacher's Charter. ZGw managed
to change the agenda of a meeting of the Joint Committee, and ZMP
prepared professional papers. Local governments were successful,
and the minister of education had to resign. Having successfully
lobbied for taking over employment offices by poviats from the
Ministry of Labour, ZPP also joined in those actions.

The position of territorial self-government (and its leaders in
particular) was additionally strengthened by the fact that, at the
beginning of the 21°* century, the process of erosion of the existing
political system started. In 2001, the centre-right coalition of Soli-
darity Electoral Action fell apart, and the largest post-Communist
Democratic Left Alliance party (which used to co-rule Poland in
1993-1997 and 2001-2005) was substantially weakened in the
following four years. New parties, the Civic Platform (PO) and the
Law and Justice (PiS), were slowly gaining the largest influence on
Poland's politics. Nonetheless, from the beginning, PO was much
more in favour of decentralisation and strengthening of territorial
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self-government. However, the beginning of the 21°* century was
marked by the engagement of the largest political groupings in the
process of Poland's integration with the European Union. It was
obvious that actions aimed at the accession had to involve local
communities with their local government leaders.

Europeanisation and Modernisation (2003-2015)

Progressing negotiations with the European Union on the issue

of integration and the prospect of the referendum forced the gov-
ernment circles to look for a partner in territorial self-government,
which would clearly support the idea of Poland's joining the EU.
President Aleksander Kwasniewski, Prime Minister Leszek Miller
and other representatives of the authorities on numerous occasions

would stress the role of local government in direct communication

of information on the EU to local communities. Therefore, the

referendum campaign in 2003 was conducted relying on territorial

self-government. Members of the parliament, members of the

government and EU delegates visited each local government unit.
The government launched some 5,000 jobs for graduates (one or

two in each commune), whose task was to provide information on

the [European] Union in local government offices.

In the period preceding the EU referendum (7-8 June 2003), for-
mal accession (1 May 2004), and the first EU parliamentary elections
that soon followed (on 11 June 2004), politicians and experts would
often point to the experience of local communities concerning
their functioning within the EU. It was emphasised that territorial
self-government in Europe was the most effective initiator of local
development and that in the first years after joining the [European]
Union, local government units would be beneficiaries of enormous
sums of money from structural funds.

During that period, an economic crisis and a decline in support
of the left-wing (minority) government discouraged Poles from sup-
porting any initiatives undertaken by the authorities. Nonetheless,
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it turned out that the hopes attached to the European Union were
higher than temporary economic constraints and resentment
against the government. Local government authorities joined in to
explain the process of integration and encouraged to participate
in the referendum, trying to make such activities independent of
governmental actions. Many municipal and commune councils is-
sued appeals to participate in the referendum (Niedzwiedzki 2001).

The referendum’s final result (59% turnout, 79% votes for inte-
gration) was the outcome of a number of factors, including the
involvement of many local governments. A record-high support for
the EU was seen in the communes of Western Poland (with around
90% of "yes" answers). That primarily followed from the benefits
stemming from Polish-German cross-border collaboration. It was
there where the process of Europeanisation of the local Poland
started.

Communes' influence within the European structures was con-
firmed by the election of the European Parliament. More or less
half of Polish European deputies had experience in working for
communes’ administration. Representatives of communes dom-
inate among delegates from Poland to the European Committee
of the Regions. Furthermore, the Association of Polish Cities is
present in the Congress of Local and Regional Authorities (CLRA), in
the Standing Committee for the Euro Mediterranean Partnership
of Local and Regional Authorities (COPPEM) and in the United
Cities and Local Governments (UCLG). Polish communes used to
be members of various international organisations, also those of
a modernisation-like nature, e.g. ten small Polish towns belong
to Cittaslow, the International Network of Cities where living is
good (Szelagowska 2014). Going back to Europeanisation, this
term should be understood as a process of civilisation which has
also produced a number of values, ideas and institutions. Poland's
joining the European Union coincided with the beginning of an
economic boom. Communes became beneficiaries of an advan-
tageous synergy of political and economic changes. Commune
communities positively felt the effects of subsidies for farmsteads,
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the increase of real property prices, the opportunities to work in
EU Member States and the new development chances for small
and medium-sized enterprises. Employees of communes' offices
had to enhance their qualifications, cooperate and coordinate
their collaboration with EU partners, strengthen good relations
among individual territorial communities and the government
administration, and also display interactivity in relations with
their background and improve institutional changes (Bartkow-
ski 2008). Nonetheless, the primary factor affecting the growth
of interest of Polish commune administration in the European
Union were its instruments of the regional policy: the European
Regional Development Fund, and especially the resources of the
Cohesion Fund (Kierzkowski 2009: 28). All that contributed to
strengthening the independence of the local government from
the central government. Confronted with the central authorities,
Polish communes could count on EU institutions and standards.
Having formally joined the EU, local governments of communes
benefited from the new initiatives, becoming the major benefi-
ciary of integration already in the first year of their membership
(Kierzkowski 2009: 28). The issues of discrimination on the labour
market were solved under the EQUAL programme. The LEADER+
programme supported the implementation of new rural develop-
ment strategies. Under URBAN II, support and economic and social
revitalisation of towns was provided. Certain elements of those
initiatives were still used prior to the accession. It was, however,
the National Development Plan 2004-2006 that facilitated the
provision of EU structural funds as part of support for enterprises,
development of a competitive economy and human resources.
Another National Development Plan (2007-2013) (2007: 3) in-
corporated the objectives of the Lisbon Strategy: broader use of
knowledge and innovations contributing to the economic growth
and enabling the European structural co-operation. Their imple-
mentation was carried out within sixteen Regional Operational Pro-
grammes, and also the Operational Programmes for: Infrastructure
and Environment, Innovative Economy, Human Capital, Technical
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Assistance, Development of Eastern Poland and the Programme
of European Territorial Cooperation. Utilisation of the [European]
Union funds was the priority for communes’ local governments to
which they subjected their budgets, and a number of their actions
were adjusted to the EU standards. Calculations of communes'’
administration were simple: My commune has committed to devel-
opment taking into consideration the maximum employment of funds
from EU sources — was the questionnaire response of 84% of the
commune heads.

As much as the process of Europeanisation of communes was
running almost independently of the central authorities, the issue
of modernisation of the local Poland engaged ministers and mem-
bers of the parliament who, for obvious political reasons, would try
to leverage on the successes of local development. It appears, how-
ever, that modernisation of the state that occurred in 2003-2015
was a common merit of the local and central government circles.
It also marked one of the best periods of harmonious co-operation
of representatives of these two entities.

Changes in standards brought about upgrading a number of
state domains, and it was communal administration that was most-
ly involved in the implementation of that process. By way of a short
example: the Act on Access to Public Information of 6 September
2001; the Act on Spatial Planning and Land Development of 27
March 2003; the Act on Public Procurement of 29 January 2004; the
Act on Social Assistance of 12 March 2004; the Act on Digitisation
of Operations of Entities Performing Public Tasks of 17 February
2005; the Act on Public-Private Partnership of 28 July 2005; the Act
on Local Government Employees of 24 October 2008. Subsequent
amendments of these acts would also activate administrative staff
in each commune on many occasions. The best example here are
the amendments to the so-called Waste Act made in 2011 and 2014.

It was, however, not the standardising conditions, but people that
so much decided about modernisation. Therefore, the enhancement
of communes’ administration staff may be considered the most
critical part of such modernisation (Piasecki 2010). That process
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was manifested in the formation of a body of staff numbering close
to 2,500 commune heads and mayors of towns and cities. Local
government staff were also affected by a qualitative and quantita-
tive change. This especially concerns the years 2006—2010. It was
during the fifth term of office of local governments in communes
that the implementation of projects supported by EU funds began.
This resulted in an increase in the number of employees (in 2012,
252,000 persons worked in local governments). Employees of com-
munes' offices would systematically enhance their qualifications.
Most of them had a university background. Besides the increasing
statutory requirements towards that group of professionals, there
were also proposals of setting the ethical standards (2000).

Collaboration between the local and the central authorities in
2003—2015 also saw many small skirmishes, especially when the
conservative Law and Justice party was in power (2005-2007).
For example, at the beginning of 2007, confusion arose further
to a small delay in submission of declarations of means by local
government officials. Representatives of the government saw it as
a chance of removing certain local leaders from offices, including,
among others, the mayor of Warszawa. Those regulations, however,
were cancelled by a judgement of the Constitutional Tribunal. The
European Union, in turn, frustrated an attempt at strengthening
the supervision exercised by the voivode, who, pursuant to the
Act on Rules Governing Regional Policy of 6 December 2006, was
granted the right to oversee the selection of projects co-financed
under a regional operational programme. The government wanted
the voivode to have a veto right in the event of establishment of
documented irregularities during the project selection process.
Following the European Commission's intervention, that regulation
was mitigated.

Despite those conflicts, it was both local and central authorities
that benefited from the process of modernisation and Europeani-
sation of Poland in 2003—2015. Consolidation of the state that fol-
lowed in that period provided for the implementation of sustainable
growth. Concurrently, at the local level, signs of a political change
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of power started to emerge, marking a major pre-figuration of
changes to come. As a result of the 2014 election, more often than
itwas in 2006 and 2010, young and non-partisan people fitted into
monocratic bodies of communes. The phenomenon of fossilisation
of the local government system of power in communes related to
the continued domination of commune heads who had stayed in
power for a few terms of office marked a challenge for local com-
munities. Equally adverse consequences were brought about by the
ageing of councils, the limited influence of social organisations on
councillors, and their staying in the office for many terms.

Employees of the local administration must learn how to operate
under the conditions of increasing transparency (Dolnicki 2015)
development of deliberative democracy, activation (Tuziak 2014:
97 and 101) of various local circles (e.g. "urban movements”) and
combination of the process of Europeanisation with glocalisation
(Bauman 1997; Guziejewska 2008). Communes' offices were faced
with new issues: consequences of migration and demographic
processes, empowerment of minorities, equality policy and im-
portance of ecology. In those areas, local governments did not have
auniform position that would facilitate their negotiations with the
government.

Local Government and Recentralisation of The State
(2015-2018)

30

The 2015 presidential and parliamentary elections resulted in a fun-
damental change in the composition of political powers in Poland.
The new president, Andrzej Duda, 43, doctor of laws, previously
a presidential minister, member of the European Parliament, also
had local government experience as a councillor of Krakéw (and
a mayor candidate in the 2010 election in that city). However, as
a politician, he was very submissive towards the authorities of his
parental party (PiS) and its Chairman Jarostaw Kaczynski. It was
the latter politician who, being just an ordinary member of the
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parliament, amassed the largest political influence in his hands. His
party won 37% of the votes; however, when translated into seats, it
secured the absolute majority in the Sejm for the party, and thus Po-
land, for the first time since 1989, was ruled by one political grouping.
Ms Beata Szydlo, who previously used to be a councillor and

a small town mayor, became the Prime Minister. That, however,
did not affect her pro-local government attitude. Like the president,
the prime minister was primarily following the guidelines set by
Jarostaw Kaczynski, who had always been an opponent of decen-
tralisation of the state. Anyway, towards the end of 2017, Madam
Prime Minister lost her seat, and her successor Mateusz Morawiecki
disclosed his attitude towards territorial self-government in the
most blatant way in the 2018 local government election campaign.
His involvement in supporting PiS candidates was much stronger
than it was the case with previous prime ministers (Rutkowski
2018). Morawiecki went even as far as manifesting political bribery
in his rally statements by promising additional aid from the state
budget to those towns and cities in which PiS candidates would win.
In such political circumstances, relations between the central and
local authorities saw numerous conflicts. Essentially, they involved
domination of the ruling party in all structures of the state, the lack
of understanding for the independence of local government institu-
tions and the agenda of seeking to strengthen the central author-
ities at the expense of other political entities (including territorial
self-government). A list of examples showing the implementation of
the governmental programme of recentralisation is also an illustra-
tion of the methods of strengthening the central authorities at the
expense of the local ones. In 2015-2018, it included, among others:
= Deprivation of voivodeship governments' supervision over ag-
ricultural extension centres and their transfer to the ministry

of agriculture (August 2016). There are over 4,000 staff work-

ing in those structures and the annual budget is PLN 160 m.

= Increased governmental control over voivodeship funds for
environmental protection (April 2017) by increasing the num-

ber of the ministry’'s representatives in supervisory boards.
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= Establishment of a state company of Wody Polskie (Polish Wa-
ters) that took over all local government tasks in the scope of
land improvement and water facilities. (July 2017).

= Forcing communes' local governments to incur additional
expenditures further to the reform of the education system
(abolishment of lower secondary schools) (Journal of Laws of
2017, item 60; Gniadkowski 2018).

Furthermore, there were financial conflicts that territorial
self-government fought with almost each cabinet. After 2015, they
radically aggravated and covered the disputed issues of the costs
of fighting smog, activation of the unemployed and development
of renewable energy sources. In many instances, the governmental
actions forced local governments to incur additional costs. That
was the case during the implementation of the 500+ Programme
(subsidy for the second child and the subsequent children), which
was carried out by communes’ offices without the sufficient co-fi-
nancing from the central budget. Another method of strength-
ening the position of the new government at the expense of local
governments was related to credits in real property tax applied
to certain state-owned enterprises (railways, post office), which
depleted the communes’ income. The government interfered
in the operations of city guards by means of awarding special
certificates. Voivodes were active, too, suspending resolutions of
local governments and making their functioning more difficult
under any pretext (Biskupski 2017). Voivodeship offices began
taking over the competences of marshal's offices in the scope of
management of EU funds. In the search for weaknesses of local
governments' offices, the government employed secret services
staging special inspections and controls. It was commune heads
(town and city mayors) who most bitterly suffered from govern-
mental dominance further to their salary cuts which happened
in spring 2017.

Certain actions pursued by the government were almost invisible,
often being seen only at the stage of preparing local government
budgets. Others hit the headlines from the start, thus mobilising
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local communities supporting their representatives in a conflict
with the government. That was the case with the Act on Decommu-
nization of 1 April 2016 (which was later amended numerous times),
pursuant to which communes’ authorities had to change the names
of streets and memorial sites which (according to experts from
the Institute of National Remembrance) evoked the Communist
past. However, the problem was that the vast majority of names
and memorials of that kind had already been removed, and those
existing would not, by far, invoke clear negative associations and
had numerous local connotations. As a result, a wave of protests
and suits in administrative courts swept across Poland. It turned
out that the central authorities could not effectively implement
their plans. In Warszawa alone, the voivode (as a result of objections
expressed by the city authorities) tried to change the names of
47 streets on his own, however, the attempt was blocked by the
court (Rzeczpospolita daily of 19.09.2016; 1.08.2017; 29.05.2018,
25.06.2018; 29.06.2018).

As concerns other anti-local government actions, the govern-
ment was defeated. The most spectacular defeat concerned the
draft of the bill on the regional chambers of audit (RIOs). At the
same time, it was the strongest attempt at limiting the local gov-
ernment independence by strengthening the control powers of
RIOs. The chambers were to audit local governments in terms of
their management. Chairmen of the chambers were to be appointed
by the prime minister, whose decisions would be immediately
enforceable (until then, local governments had the right of appeal
against such decisions to courts). That would make it possible
for the government to install administrative managers in towns
or cities under any pretext. The bill was vetoed by the president
and it was the first such significant veto of that politician (The
bill on amending the Act on the Regional Chambers of Audit as at
13 July 2016). The government did not make another attempt at
that reform, and local governments had proved to be successfully
lobbying with the head of the state. The government also gave
up on limiting the term of office of local government authorities

Polish Local Government vs. Central Government... =

33



(commune heads and councils) to two years. The law will come into
force as late as in 2028.

Resistance of local government circles against centralisation
plans of the government was manifested not only in discretely
seeking allies within the circle of the president and across various
wings of the ruling grouping (which was made up of a coalition
of one large party and two small right-wing and conservative
parties). In January 2017, a Social Defence Committee of Local
Governance was established under the initiative of marshals of
the four regions with a political back-up from the Polish People's
Party. Nonetheless, a true measure of the government's success in
limiting the role of local governments was the election of commune
councillors and heads that took place in autumn 2018. The ruling
party suffered a defeat in large cities and medium-sized towns.
It fared better at the level of poviats, especially in the eastern
regions and in the elections of executive powers by councillors of
voivodeship local assemblies. That allowed PiS politicians to seize
power in nine (out of 16) voivodeships. PO politicians won in the
first election round in Warszawa and several of the largest cities.
The Civic Coalition won the election of mayors in 22 towns and
cities, whereas Kaczynski's party won only in four (Gazeta Wyborcza
daily of 8.11.2018). A tragic outcome of the anti-local government
campaign conducted by the ruling party was the assassination of
Pawel Adamowicz, Mayor of Gdarisk, in January 2019. It was carried
out by a mentally unbalanced criminal, who stabbed the city mayor
to death in front of the audience, while he was on stage during
a charity event. The murderer was crying out loud slogans against
PO and the mayor, who had been previously brutally attacked by
the pro-government television.

Summary

The two-tier nature of the Polish administration (central and
local government) is a permanent achievement of the political
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transformation and it does not only provide for effective public
governance, but also serves as a foundation of democracy. Conflicts
between the central and local authorities exist in each state that
follows such a division. These have been forever accompanied by
a discrepancy of interests between the state capital and the pe-
ripheries, and those phenomena occur in almost each unitary state.
However, nearly thirty years of history of Polish decentralisation
shows the durability of that phenomenon, despite temporary
constraints and changes.

The institutions of Polish territorial self-government are eval-
uated much better than the central administration. An average
head of commune enjoys more trust of its inhabitants than cabinet
members. Councillors have a larger support than members of the
parliament. Two-thirds of the Poles believe that while taking deci-
sions concerning the inhabitants, local authorities consider their
opinions. As regards national issues, such opinion is expressed only
by one-third of the population (Wspdlnota 21.04.2018). The above
data clearly shows how differently public authorities are assessed
at the national and local level.

Local government officials try to avoid party-linked labelling. In
extreme cases, they would even negate the plain truth that they
represent the world of politics (Gniadkowski 2018). That is mainly
driven by the willingness of dissenting from political conflicts
associated with the parliament and political life leaders; however,
it defies the fundamental logic of the state political system, which
has turned territorial self-government into a de facto political
institution. As concerns its semantics in social communication,
territorial self-government is associated in the Polish language
with procedures, local issues and boredom, while politics means
fighting, conflicts, and divisions.

The current state of public affairs in Poland is indicative of the
most serious crisis along the central government and local gov-
ernment lines. The 2018 election allowed the local (independent)
circles and the opposition to maintain their important position
in the Polish politics. Simultaneously, the ruling party has not
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abandoned recentralisation of the state, postponing final actions
until the period after the parliamentary election (autumn 2019).
Such a phenomenon fits into many other anti-democratic processes
visible in Poland and in many other countries in Europe and in
the world.

Recommendations for upholding the process of state decentrali-
sation and harmonious co-operation between the central and local
government are not simple. Proper education at primary and sec-
ondary schools is necessary to strengthen stronger identification
and participation at the local authority level. It would be advisable
to make changes in the electoral system that would ease the parties'’
pressure on individual activists, while promoting their relations
with the region from which they run. It would be also advisable
to increase the financial and political independence of territorial
self-government which would allow its representatives acting to-
wards the central administration as partners and not petitioners.
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Institutional Forms of Citizens' Participation
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Abstract: The aim of the article is to present institutions through which
citizens participate in the decision — making process concerning public
policies at the level of self (local) government in Poland. The author
focuses on formal and legal institutions. He divides them into three
categories — initiative institutions, consultative and advisory institu-
tions and decisive institutions. In the group of initiative institutions,
the analysis concerns the citizens' legislative initiative, local initiative
and the right to submit petitions, complaints and motions. The second
group of institutions includes consultations with residents, civic (par-
ticipatory) budget, as well as communes’ youth councils and communes’
senior councils. The last category includes referendums and village and
housing estate meetings. The article indicates the status, main features,
procedural and political limitations of each institutions.
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Introduction

Contemporary democratic political systems have been establishing
political and systemic solutions for decades, enabling citizens to
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participate in the process of making public policies. This is due
to the pursuit of achieving quite obvious profits in the form of
increasing the legitimacy of decisions and the decision-making
process, improving the quality, efficiency or effectiveness of deci-
sions or involving citizens in the administration process. Modern
tendencies in conducting public policies, expressed in terms of
governance (currently often supplemented with adjectives such
as new, public or good) (Kulesza, Szescilo 2013: 115-116) assume
that this is not a typical participation characteristic of democracy
in the form of regular, but also occasional speaking in the act of
voting. As Jerzy Hausner (2008: 31-32) stated, a citizen apart from
the traditional roles of the voter and the petitioner, they also take
over the new roles of the client and the stakeholder. This means
that participation understood as involvement in the process of
determining the content of political decisions requires: activity at
all stages of the decision—making process in the process in which
the directions of public policies are determined,, transparent and
responsive public bodies and moving from monocentric power
systems to complex structures assuming the dispersion of power
and the arrangement of relations between entities involved in the
creation of public policies on the principles of partnership and trust.
The aim of the article is to present basic institutions enabling cit-
izens to participate in the process of formulating public policies at
the level of self (local)—government in Poland. It is not possible — due
to the volume of the article — to present their full, comprehensive
characteristics. My intention is to indicate their position in the sys-
tem of self—government, essential features, opportunities created
for citizens and limitations. The perspective for conducting the
analysis is the concept of governance. Due to the complexity of the
issues, this conceptual category is not the subject of consideration.
In the most general terms, I treat it as a method (system) of policy-
making (Izdebski 2007: 69), which is ,non — hierarchical network
of interactions and interdependencies that obtain between public
and non—public actors and serve to coordinate collective action
and collective problem-solving” (Mazur 2015: 13). The solutions
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functioning at the level of communes, powiats and voivodeships
provided for in the generally binding law are the subject of analysis.

Basics of Participation in Local Government

From the point of view of the issue of citizens' participation in
the process of formulating public policies, the following problems
related to the political and systemic position of local government
should be considered. Firstly, the perspective from which the issue
of participation should be examined are the tasks of self (local)-
government. According to art. 15 para. 1, art. 16 para. 2 and art.
163 of the Constitution of 2 April 1997, self— government performs
a significant part of public tasks on the principle of decentrali-
sation (in other words on its own responsibility and on its own
behalf) and the whole system of separation of public tasks is based
on the presumption of its competence, and within the system of
local government, the competence of the communes. Institutions
allowing participation in formulating public policies are therefore
concerned a relatively extensive and varied catalogue of public
tasks (Knosala 2009: 17-21).

Secondly, the participation of citizens in the decision—making
process has been clearly exposed at the level of statutory regulations.
The Act on Commune Self-Government in article 11, paragraph 1
(Dz.U. 2019 poz. 506) states that "the inhabitants of the commune
shall take decisions in a general vote (through elections and refer-
endum) or through the commune's authorities”. This means that the
citizens, not the bodies elected by them, constitute the competent
decision — making entity in the communes (authority). It should
be noted that this is a different construct than at the national
level, where, according to article 4 para. 2 of the Constitution,
direct exercise of power by citizens is treated as an additional
(complementary) form to the representative decision-making
system. An analogous political structure to the Act on Commune
Self-Government was adopted in Article 8 paragraph 1 of the Act on

Institutional Forms of Citizens' Participation.. = 41



County Self-Government (The Journal of Laws 2019 Item 511) and
Article 5 paragraph 1 of the Act on Voivodeship Self-Government
(The Journal of Laws 2019 item 512).

Thirdly, the fundamental prerequisite for participation is the
widest possible access to data and information (Szlachetko 2017:
72). It should be stressed that access to information is currently
linked to the changes in public administration mentioned in the
introduction, which emphasise its transparency and accessibility
for citizens, as well as to technological progress which makes up
the information society era. The development of modern commu-
nication and information technologies (1CT), which is increasingly
important for access to public information, leads to the presenta-
tion of the Open Government concept (Kowalczyk, 2019, pp. 140-166),
as a future model of public administration functioning, integrally
connected with broad access to information. Legal bases related to
access to public information are currently contained in numerous
legal acts, among which the Act of 6 September 2001 (The Jour-
nal of Laws 2019 item 1429) occupies a key place. Moreover, the
self-government acts (i.e. the Act on Commune Self-Government,
the Act on County Self-Government and the Act on Voivodeship
Self-Government) contain the principle of openness of operation of
the bodies of each of the territorial self-government units. Within
the meaning of the individual Act, openness means the right of cit-
izens to participate in sessions of bodies constituting and meetings
of their committees, the right of access to documents related to the
implementation of public tasks, including the minutes of meetings.

Fourthly, it should also be noted that, regardless of the legal possi-
bilities to gain access to information and guarantee the possibility of
participation, the actual activity of citizens is also an important issue
(Stasikowski 2019: 88). This problem is not discussed in the article.

Forms of Participation in the Local Government

Nowadays, citizens have at their disposal a comprehensive and
diverse catalogue of institutions allowing them to participate in
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local politics. Their full listing is a difficult task. Therefore, for the
sake of clarity of analysis, it is necessary to indicate the main ways of
classifying them, together with the indication of specific examples.

The basic division is to distinguish two main groups of institu-
tions from the point of view of the criterion of impact on public
policies. The first are decision—making institutions and the second
are non—decision— making ones. An authority in the Polish local
government is, e.g. a referendum on the dismissal of a local gov-
ernment unit before the end of the term of office. However, con-
sultations are an example of a non—decision-making institution.

From the point of view of the criterion of the requirement to
conduct the participating institutions can be divided into oblig-
atory and optional ones. Obligatory institutions are those that
must be applied or established under certain procedures. In this
sense, the obligatory institution in certain cases (about which I am
writing in the further part of the article) are consultations. This
group also includes appeal referenda and civic budgets in cities
with powiat rights. The examples of optional institutions are
youth councils of municipalities and commune councils of seniors,
which can be appointed in accordance with the Act on Commune
Self-Government.

The third criterion used to classify forms of participation is the
level of legal regulations. On this basis, three groups of institutions
can be distinguished. The first ones are the institutions applied on
the basis of general principles of the state system established in
the Constitution of the Republic of Poland. Based on the findings of
the constitutional law science, Martin Bozek pointed out that the
basis for civic participation are the principles contained in Chapter
I of the Constitution: democratic state, sovereignty of the nation
and representation, decentralization of public authority, self-gov-
ernment, uniform state and the principle of subsidiarity enshrined
in the preamble (Bozek 2012: 90). This seemingly most difficult to
describe group includes various, grassroots, spontaneous forms of
activity in the form of the use of ICT (e-mails, discussion groups),
but also various tools or techniques of deliberative democracy. The
second group includes institutions used on a statutory basis. These
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include the solutions most often combined with participation and
the most popular in practice. This group includes referendums,
consultations, civic legislative initiative, petitions, youth commune
councils, councils of seniors and participatory (civic) budget. The
third group consists of institutions established in the statutes of
communes, without any specific legal basis in legal acts of a higher
order (statutes or Constitutions). An example of institutions of this
nature can be the citizens' resolution initiative before the adoption
of the Act of 11 January 2018 on the amendment of certain acts in
order to increase participation of citizens in the process of elec-
tion, functioning and control of certain public bodies (The Journal
of Laws 2018 item 130). The right to submit draft resolutions to
municipal councils was introduced in the statutes earlier (Dolnicki
2012: 114-115), without any statutory basis.

Other ways of classifying forms of participation are also proposed
in the literature. Krzysztof Gawkowski (2017: 49) distinguishes
vertical participation (cooperation with local government units)
and horizontal participation (cooperation with other citizens and
entities). The first covers the various institutions already mentioned,
such as consultations or civic resolution initiative, and the man-
ifestation of the second can be seen in informal communication
mechanisms, joint ventures or cooperation within various sublocal
communities (e.g. neighborhood or housing communities).

In turn, Beata Sadowska, Marta Szaja and Jolanta Wlodarek (2019:
63—-64) distinguish three forms of participation: one—sided (pro-
viding information to citizens by public authorities or vice versa),
a communication tool with feedback, assuming a certain degree
of interactivity (e.g. negotiations or consultations) and forms of
engaged participation (various forms of joint activities of a part-
nership nature).

Taking into account the above mentioned classifications for
the purposes of this article, I identify three groups of forms of
civic participation in the definition of public policies at the level
of local government, applying the criterion of influence on the
content of political decisions. The first group includes initiative
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forms, the second group includes consultative and advisory forms,
and the third group includes decisive forms. As mentioned in the
introduction, the analysis is limited to the forms provided for in
statutory regulations. A detailed list of forms of public participation

is presented in Table 1.

Table 1. Forms of civic participation in public policies at the local govern-

ment level

Types of entitlements

Forms of participations

1. | Initiative

civic resolution initiative

local initiative

the right to submit petitions, com-
plaints and applications

Consultative and
advisory

consultations
participatory budget
youth commune councils
commune seniors councils

3. | Decisive

referendums
village and housing estate meetings

Source: own elaboration

Finally, it is worth noting that forms of participation can also be
classified on the basis of objective criteria, distinguishing specific

policies pursued by local and regional authorities. This classifica-

tion, however, is auxiliary (complementary) to the others. On this
basis, one can, for example, distinguish forms of participation in
local government security policy, spatial planning policy, environ-

mental protection, education policy, etc.

Initiative Institutions

The group of initiative institutions includes a total of three solu-
tions, which combine the fact that through them citizens can sub-
mit proposals for actions or decisions to local government bodies.
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These institutions are initiatives in the sense that they initiate
specific actions on the part of the relevant public authorities.

The first of them is the citizens' resolution initiative. As men-
tioned earlier, uniform solutions to local government acts in this
respect were implemented by the Act of 11 January 2018, although
some communes had already introduced a resolution initiative
before. According to the regulations in force, a group of inhabitants,
as defined by law, may submit a resolution to the body constituting
the project (details are given in Table 2).

Table 2. Statutory regulations concerning the citizens' resolution initiative

Minimum number of | Procedures
Local qovernment unit inhabitants entitled according to the
g to submit a project of | Act of 11 January
aresolution 2018
.C(ngrlmne up to 500 100 First reading of
inhabitants the project at the
Commune up to 200 nearest session
20 000 inhabitants after the submis-
: sion of the project,
Commune with but no later than
more than 20 000 300 3 months after its
inhabitants submission.
County up to 100 000 Detailed proce-
inhabitants 300 dures related to
civic projects are
County with more than defined by the bod
: . 500 Y Y
100 000 inhabitants Wthh constitutes
Voivodeship 1 000 the resolution.

Source: own elaboration based on Act of 11 January 2018 ( The Journal of Laws
2018 item 130)

It should be noted that the provisions of the self-government
acts are quite general, referring at the same time to the resolutions
of the bodies constituting local government units with regard to
the regulation of specific procedures. At the statutory level, the
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subject matter of civic projects and the detailed requirements to
be met by such projects were not specified.

The scope of using the citizens' initiative for legislative purposes
will probably be the subject of research in the future. This insti-
tution may be used by citizens both to solve a new problem and
to correct already made decisions. The latter situation occurred,
for example, in 2019 in Rzeszdéw, where a civic project concerning
the place of dangerous waste storage was rejected by councillors
and the proposed project was intended to change the resolution
already adopted on this matter (Jakubowski 2019).

The second institution from this group, i.e. the local initiative,
was introduced in 2010 by amending the Act of 24 April 2003 on
Public Benefit Activity and Volunteerism (Ostaszewski 2013: 110).
It is assessed in the literature as revolutionary from the point of
view of co—production of public services (Szescito 2015: 133-134). It
consists in the fact that the inhabitants of a local government unit
may independently or through a non—governmental organisation
submit an application (within the meaning of the Administrative
Code) to the bodies of this unit for the implementation of a public
task. If the application is accepted, the executive body of the local
government unit concludes a contract for a definite period of
time with the applicant concerning the performance of a public
task. On the basis of the contract, the applicant may participate
in the performance of the task through social work, benefits in
kind or in cash. According to Article 19b of the Act of 2003, the
scope of tasks that can be performed in this form is quite broad
and includes, among others, construction, extension or repair
of roads, education, education and upbringing, activities in the
field of physical culture and tourism or public order and safety.
In total, a local initiative can be used in more than ten public
policies. This institution can be used at the level of communes,
powiats and voivodeships (Kisala 2014: 445). Dorota Fleszer car-
ried out a detailed analysis of legal regulations concerning the
local initiative, emphasizing the innovativeness of this institution
(2019: 39-47).
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The practical application of the local initiative was assessed by
the Supreme Audit Office (NIK), which carried out an audit covering
the years 2015-2017 in a group of 600 randomly selected communes
(V1K 2018). The audit showed that the local initiative is not a popular
institution because only 50 controlled communes (11.5%) used it to
carry out public tasks. On the other hand, all projects undertaken
within the framework of the local initiative have been successfully
completed. These included, e.g. making a film promoting one of the
communes, building a roadway and building a water supply system.
The audit also showed that some communes did not establish proce-
dures allowing for the application of local initiatives (NIK 2018: 8—-11).

The third institution is the right to submit petitions, complaints
and applications. This institution was established in Article 53 of
the Constitution, which stated that "Everyone shall have the right
to submit petitions, proposals and complaints in the public interest,
in his own interest or in the interests of another person — with his
consent — to organs of public authority, as well as to organizations
and social institutions in connection with the performance of their
prescribed duties within the field of public administration. The pro-
cedures for considering petitions, proposals and complaints shall
be specified by statute”. Initially, general regulations concerning
petitions were included in the Act of 11 July 2014 on petitions ( The
Journal of Laws 2014 item 1195) and in the scope of complaints and
motions in the Code of administrative procedure ( The Journal of
Laws 2018 item 2096). The aforementioned Act of 11 January 2018
added provisions concerning the submission of complaints, mo-
tions and petitions to all three local government acts. In accordance
with the identically formulated provisions of law, the decision—
making body shall examine complaints against the activities of
the executive body of the unit and its organisational units, as well
as complaints against petitions. To this end, the decision—-making
body is obliged to establish a committee of complaints, motions
and petitions (which, apart from the review committee, became
the second obligatory committee in the decision-making bodies)
and to define the principles and procedures of its operation in the
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statute of the unit. These regulations have been in force since the
local government's term of office commenced in 2018.

Consultative and Advisory Institutions

The second group of institutions has been defined as consultative
and advisory. All four forms of participation qualified to this cate-
gory are linked by the fact that they can be used to take a position
on the actions and decision—making processes of local government
units involved in formulating public policies.

The basic institution of such a nature is consultation with cit-
izens. In the literature on the subject (Ofiarska 2014: 276; Smarz
2016: 216; Ura 2012: 216) it is noted that their main objective is to
obtain the opinion of residents on the outcome of a specific case or
decision made by public authorities. With regard to consultations,
four important issues should be pointed out. Firstly, they occur at
all three levels of local government. Secondly, this is a non—deci-
sion— making institution from a formal point of view. This means
that local government bodies are not obliged to take into account
the opinion expressed by the inhabitants in the decision-making
process, although it should be noted that consultations perceived
from a political and social perspective serve not only to identify the
position of citizens, but also (or above all) to take it into account in
the content of the decision. Thirdly, in certain cases indicated by the
Acts on Commune and County Self—-Government, consultations are
obligatory. Generally speaking, consultations with the inhabitants
of a commune or powiat are obligatory as part of the procedures
related to the establishment, liquidation or change of boundaries of
ommune and powiat self-government units. Fourthly, the forms of
consultations are specified in the resolutions of the bodies constitut-
ing local government units (sometimes in the statutes). In practice,
they are highly differentiated and most often take the form of meet-
ings, gatherings, methods used in opinion polls or sometimes voting.
According to research, modern communication and information
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technologies are increasingly used to conduct consultations and
disseminate information about them (Bohdan 2014: 313 — 322).
The second institution is the participatory (civic) budget. Due
to the specific subject of this solution — which is the possibility
to indicate the objectives of spending a part of public money — it
has been distinguished as a separate category of consultative and
advisory institutions, but it should be noted that self—government
acts define the civic budget as a special form of consultation. More-
over, self-government acts define this institution in an identical
way, indicating that within the framework of the civic budget,
the inhabitants decide each year in a direct vote on a part of the
budget expenditure of a given unit (commune, powiat, voivode-
ship). The civic budget was first established in Poland in 2011 in
Sopot (Bulinski 2018: 90). The aforementioned Act of 11 January
2018 gave the civic budget the status of a statutory institution,
applied at all levels of self-government. In the literature on the
subject, the gradual popularization of the civic budget is assessed
as a visible sign of the implementation of solutions typical of the
governance concept (Korolewska, Carchewka-Bartkowiak 2015:
123). Civic budget in all local government units except for the city
with powiat rights is an optional institution. In towns with powi-
at rights — according to the provisions of the Act on Commune
Self-Government — it is an obligatory institution and the amount
of at least "0.5% of municipal expenditure included in the last
submitted report on budget execution” must be allocated within
the civic budget (Article 5a, paragraph 5 of the Act on Commune
Self-Government). Detailed issues concerning the requirements
to be met by projects submitted under the civil budget, rules for
their submission, evaluation and proceedings are left to be resolved
in resolutions of the bodies constituting local government units.
Youth commune councils and commune councils of seniors
should also be included in the group of consultative and advisory
institutions. It should be underlined that these institutions operate
only in communes. The first of these institutions was introduced
by the Act of 11 April 2001 ( The Journal of Laws 2001 no. 45 item
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497), and the second by the Act of 11 October 2013 ( The Journal of
Laws 2013 item 1318). It is worth noting that only three provisions
of the Act apply to youth commune councils and six to commune
councils of seniors. A comparative view of both institutions is
presented in Table 3.

Table 3. Summary of the regulations of the Act on commune self—govern-
ment concerning the youth commune councils and the commune councils
of seniors

Commune councils

Youth commune councils .
of seniors

. The commune council
L. The commune council at . e s
Establishing on its own initiative or at

the request of interested .
procedure ques the request of interested
communities s
communities

Consultative, support and | Consultative, advisory,
Tasks dissemination of the local | initiative, stimulating
government idea civic activity of the elderly

Representatives of older
people, in particular rep-
resentatives of non—gov-
ernmental organisations
and third age university
bodies

Composition | Young people

Source: Own elaboration based on the Act on Commune Self-Government of 8 March
1990

According to the law, detailed regulations for both councils are
to be included in their statutes adopted by the municipal councils.
At the statutorylevel, there are two important differences between
these institutions. Firstly, youth councils cannot be set up on the
own initiative of the commune council. Secondly, the law limits
the tasks of the youth communecouncil to consultative activities
in comparison with the commune councils of seniors, which can
also undertake initiative and advisory activities. In addition, the
statutory provisions apply to both councils and contain ambiguous
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regulations such as “interested circles” or not fully precise indica-
tion of who exactly should be a part of these bodies.

Decisive Institutions

52

The last, third group of institutions is called decisive, which means
that they enable citizens to make direct decisions. There are two
institutions in this category.

The first one, i.e. a referendum, is currently the most frequently
used institution of direct democracy through which citizens resolve
aparticular public matter or indicate the preferred way of resolving
it (Sieklucki 2019: 107). The system of local government in Poland
is characterised by a relatively large number of cases in which
a referendum is used. The types of local government referenda
distinguished on the basis of the current Act on Local Referendum
of 15 September 2000 (The Journal of Laws 2019 item 741) and the
Act on Commune Self-Government are presented in Table 4.

Table 4. Self-government referendums

=] =]
o3 2 ) o
£ o g I g g S o
£28 | § s g 5 8
e 8 2 L w® g 20
@ o [ @
0.2 [ < & o 8
g g & o5 o 9 o
o oo ®© i) ,qguo‘-’ o * o
&.—C"s %) P g ®© By e
i g 5558  gg3
° 3 °cg 2 °S35 &g
o a © o § E0 S @
g £ § g e "2 o
= ® 5 8 5 § &3 S €=
58 25 fEeF tiie
2 3| §3 5288 | EESTE
2 =] o g s..E'a'm s—.s-‘_Eg
Q [T @ '® o & v Q@ o,
8 g G o FRAR §h Q0
o ) m o /M o T T M TP «
Commune + + + + +
County + - - - +
Voivodeship + - - - +

Own elaboration based on the Local Referendum Act

= Dominik Sieklucki



Without approaching the complex issue of procedures for organ-
ising and determining the results of referendums (Dolnicki 2016:
81-86, 149-150, 206—207; Piasecki 2009: 351-363), it should be
noted that the significance of a local government referendum for
the decision—making process in public policies is not important.
Firstly, because only two types of referendums (on self-taxation
and determination of the will of residents to resolve a specific issue)
can be applied in this area. Secondly, both types of referendums
have formal and practical limitations. In the case of a referendum
on self—taxation, it should be pointed out that it introduces the pos-
sibility of raising funds for the implementation of a public task in
communes, but achieving a binding and conclusive result requires
both a turnout of at least 30% and at least 2/3 of the votes in favour
of self—taxation. Moreover, the legal qualification of self-taxation
raises doubts, in particular the decision whether the benefit intro-
duced by referendum is a tax (i.e. whether it is subject to execution)
(Sliwa 2013: 89-104). In practice, the role of this referendum is
not high. As the statistics of the Central Statistical Office show in
the years 2001-2018, 35 referendums on self-taxation were held
[GUs, Bank Danych Lokalnych 2019]. On the other hand, the second
type of referenda, generally defined in Table 4 as concerning the
determination of the will of residents to resolve a specific matter,
according to the Act on Local Referendum covers two categories.
The first according to art. 2 paragraph 1 pt. 2 concerns “the method
of settling a matter concerning this community, which falls within
the scope of tasks and competences of the bodies of a given unit”,
and the second (Art. 2 paragraph 1 pt. 3) concerns referendums
carried out in “other important matters related to social, economic
or cultural bonds connecting” members of a given local government
community ( commune, powiat and voivodeship). In the case of
this referendum, it should be noted that although it is easier to
achieve a valid and binding result in this case than in the case
of self — taxation, it requires a turnout of at least 30 % and more
than half of the valid votes cast, but it does not produce direct,
formal effects. A decision taken in a referendum requires action
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on the part of local government bodies, including the issuance of
appropriate legal acts. In other words, a referendum does not lead
to a decision in the sense of issuing a legal act or decision, but is
only a political imperative for further actions of the bodies of the
entity. Community members, however, do not have formal possi-
bilities to enforce specific actions from individual bodies, except for
organizing an appeal referendum. According to GUS statistics, in
the years 2001-2018, 227 such referendums were held (GUS, Bank
Danych Lokalnych 2019).

The second institutions in this group are village and housing
estate meetings. These are classic forms of direct democracy, where
all inhabitants of a given unit who have active voting rights elect an
executive body during a meeting and pass resolutions in voting to
determine the directions of the units' activities. Rural meetings are
an obligatory body in the villages, i.e. auxiliary units of rural com-
munes. However, meetings of housing estate residents are optional
in the sense that the Act on Commune Self-Government stipulates
that the body constituting a housing estate (i.e. an auxiliary unit of
arural — urban or urban commune) is the housing estate council
elected by universal suffrage.

Summary

54

Conducting public policies at the level of self—government in accor-
dance with the concept of governance assumes active participation
of citizens in the decision—making process. The basic condition
for the civic activity is the creation of institutional possibilities for
such participation. The general assessment of solutions in local
government in Poland is not clear. On the one hand, a general look
at the list of these institutions, their diversity and the possibili-
ty of using them at various stages of formulating public policies
suggests that citizens have great opportunities for participation.
On the other hand, however, the existing legal regulations have
a number of limitations, mainly preventing citizens from making
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final, direct decisions. In most cases, these institutions are of an
initiative and opinion—forming nature. In this context, the results
of research proving that participation at the local level in Poland is
the most informational and consultative activity are not surprising
(Kalisiak-Medelska 2015: 313).

The catalogue of institutions enabling citizens to participate
in the process of creating public policies at the local government
level requires not so much extension but, as it seems, first of all,
empowerment of citizens through strengthening their position in
the decision—making process. This may involve, for example, intro-
ducing referendums on the adoption, rejection or repeal of resolu-
tions or linking a citizens' initiative to a referendum (managed, for
example, in the case of rejection of a project by a decision-making
body). Finally, one cannot fail to notice the excessive and sometimes
unnecessary complexity of procedures within the institutions of
direct democracy.
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to explain why people perceive public consultation as superficial or
artificial. People's resignation from involvement in public life discour-
ages representatives of authorities from making further attempts to
include them in decision-making processes. In order to prevent it we
should be aware of what could hinder cooperation between citizens
and representatives of the authorities, which elements of deliberative
debates discourage prospective participants and which elements bring
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Deliberative democracy’, whether it is perceived as a political theory
(Walzer 2006: 136), or a sociological idea (Baciak 2006: 137), stresses
deliberation as a basis for any action, that is, a procedure enabling
a group of "free and equal citizens” (Bohman 1998: 401) to make
decisions on socially significant issues. Deliberative democracy is
one of many concepts (see Held 2010) which arose as a response to
the crisis of democratic procedures (primarily procedures of rep-
resentative democracy?), but, as opposed to the others, apart from
theoretical consideration it also offers certain practical actions and
attempts of their applications. The democratic deliberative method
per se is not clear and unambiguous, not only when its character-
istics are taken into consideration, but also when cohesion of its
applied terminology is concerned. The term deliberative democracy
is referred to as discursive democracy, communicative, dialogue,
deliberating democracy (which cannot be equated all the time). The
necessity for deliberative democracy-based procedures is described
in multiple ways. Risking simplification somewhat, two approaches
can be singled out: a moderate and a radical one. The moderate
version postulates to supplement existing democratic tools with
deliberations, whereas according to the radical variety, common
procedures of representative democracy (e.g. voting in elections)
are to be replaced by deliberations by citizens. Another status is
determined to recommendations from deliberations: for moderate
Deliberative democracy has been discussed in scientific discourse since 1980s, and
Joseph Besette is regarded as its founder. The very first mentions of deliberative
democracy can be found in the works on Athens democracy by Carol Poteman.
The basis for its philosophical-political considerations referring to deliberative
democracy are “the fullest concepts of deliberative democracy being relatively

independent of each other” (Zardecka-Nowak 2008: 30) Jiirgen Habermas and
John Rawles (Wasilewski 2007a: 314).

Deliberative democrats argue that it is not enough when only representatives
are engaged in debates on significant social matters. For the majority of people
participation in democratic procedures means only voting in elections, so when
the voter turnout is low, it results in little and superficial interest in social and
political life. Therefore the majority is disinterested, disengaged in what goes on
around, and debates conducted by representatives are superficial and dominated
by marketing tricks used to extend the representatives’ mandates in the next
elections.
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deliberative democrats confer them consultative nature (they may,
but do not have to be implemented), while according to proponents
of the radical approach, deliberation conclusions have to executed.
Both sides agree that deliberative democracy should be of inclusive
character (including the biggest possible numbers of people in
decision-making processes). However, ‘moderate’ advocates would
tend to exclude those who do not obey deliberative rules or speak
out against the democratic order, while ‘radicals’ postulate ab-
solute equality for all options, views and representatives. Finally,
deliberations are to be held on all issues (radical proponents of
deliberative democracy) or only on important questions (moderate
variety supporters).

What is deliberation itself? Deliberations are meetings (not nec-
essarily face-to-face) conducted in accordance with predetermined
rules, where consensus is eventually reached. Thus deliberative
variety of democracy aims to strengthen democracy by means
of increasing civil participation in it and by improving the qual-
ity of debates held. Let us look closer at the discussion based on
deliberation principles. Deliberation procedure® amounts to an
in-depth and collective contemplation aiming to exchange ideas,
sharing concepts for solving given issues, which typically should
lead to working out a decision which is fair. It relies on a discussion
of citizens free from coercion who impartially consider view of
individual participants, present their reflections, discuss events

3 Discussion based on deliberation procedures can take various forms. Research
on literature and websites which present deliberation processes results in two
significant findings: 1) there are many different procedures using deliberation as
a form of making decisions and an element of governance; 2) there appear some

"flagship” procedures for this form of democracy, e.g. deliberative poll. Here are
several examples: David Held discusses deliberative polls, deliberative days and
civil panels (Held 2010: 319-323). However, John Gastil and Peter Levin in their
edited book describe deliberative polls, consensus conference and planning cells,
civil judgements, urban meeting of 21° century, deliberative urban planning [Gastil,
Levine 2005]. Participatory methods toolkit (2005), which discusses consecutive steps
in using different techniques applied in participatory decision-making processes,
makes references to (apart from the above techniques) Charrete and The World
Café procedure.
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from their lives, share their fears, hopes and opinions concerning
the subject in question. Obviously, not every discussion meets
conditions of deliberation.* Those features were discussed e.g. by
Jurgen Habermas, who underlined that this discussion “(...) should
obey principles which enable unbiased and cohesive views on prac-
tical matters” (Habermas 2005: 328). Referring to the concepts
of Jurgen Habermas and John Dryzek, Jacek Sroka (Sroka 20009:
32-41) enumerates postulates which deliberation procedures have
to fulfill and include:
= argumentative character of discussion — participants should
use arguments in their statements and avoid emotional state-
ments,
= all views, opinions and judgments need to be presented,
= freedom from coercion to participate in the debate and ensur-
ing the right to be heard out,
= revising the same topic in subsequent discussions and flexi-
bility of decisions, which can change due to new information
obtained in new stages of deliberation,
= holding deliberation on every subject which raises controversy.
Typically, it is hardly possible to work out a decision which would
satisfy all needs of all parties of the parties debating a given issue,
therefore, it is said that deliberative democracy procedures rather
aim to present a solution which is acceptable to the majority. Ac-
cordingly, deliberation leads to define areas of agreement (agree-
ment was reached), areas of disagreement (without chances for
agreement), and areas which remain open to dispute (postponed
to be discussed 'later’). It should be stressed that decisions made in
the course of deliberations are different decisions or perhaps even
better decisions than those made without such thorough reflec-
tions. These effects are achieved thanks to the process of seeking

Other authors, e.g. Juchacz (2002: 148), Tully (2002: 218), Jakubiak-Mironiczuk (2009:
4), Wasilewski (2007b: 26), Zgiep (2013: 52, 54), Bachmann (2004: 51), Walzer (2006:
137, 153), discuss different sets of features attributed to this type of discussions.
Przemystaw Baciak even argued that there are as many definitions of deliberation
as theoreticians of deliberation (Baciak 2006: 137).
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understanding and accepting other opinions and attempts to es-
tablish a common decision. The process results in transforming
individuals’ views which enables them to gain insight into complex
problems, expose certain ideological approaches and particular
interests, deconstruct stereotypical judgments, which impacts
decision-making processes. Deliberation also offers added value
by bringing the decision-making process closer to people directly
affected by results of the decision, which contributes to higher
legitimization of the decision.

Deliberation-based decisions could be made at every level, from
an international (e.g. in United Nations Organization) to a local
one (e.g. among inhabitants of a housing estate, street, community
members). "Deliberation is a basis for multi-level public governance,
without which current public policy would be hardly possible, not
only in the European Union, but also in the whole world"” (Sroka
2018: 22). Moreover, the focal point of deliberative democracy is the
common good, which is defined in the course of the group work
on a given problem. This approach assumes that society members
will not seek to maximize their own benefits, but they will gain
opportunities to realize their needs through satisfying coopera-
tion with others. Thus public policy can be understood as a game
which always results in positive effects, as an individual win will
not necessarily entail another person’s defeat, because the game
benefits all the parties involved. Therefore, it seems crucial to find
and encourage subjects to participate in the game and induce the
authorities to share their competences in the decision-making
processes.

Another step towards common decision-making is a practical
application of governance concept in public administration, whose
particular institutions and decision-makers notice subjects they
need to care for.’ In addition, it is not only about knowing better
what people need, and even less about asking about their needs,
but rather to involve people in reaching decisions which will affect

It seems that one of significant purposes of public administration is serving people,
e.g. by providing appropriate public services.
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them. Involving citizens in decision-making processes realizes one
of the five criteria of good governance described in the White Paper
entitled European Governance defining the view of the European
Commission (2001). The above criteria comprise: openness (that is
transparency of administration), participation (that is the broadest
possible inclusiveness of society members — as individuals and
as groups — in administration works undertaken at every stage
of public policy realization), defining a scope of responsibilities
attributable to specific public institutions, effective and efficient
realization of actions and achieving predetermined goals, joint
administration of public policies from different levels.

Obviously, there is usually a gap between postulated rules of
conduct and their practical realization, so let us take a close look
at the factors which hinder broad application of deliberative dis-
cussions. The following part of the article deals with only one
of dimensions of public governance directly related to including
citizens in decision-making processes, namely limitations of par-
ticipation. Most political debates in contemporary democratic
systems are short-lasting and even if they allow participation of
ordinary citizens, people often perceive it as odd, superficial or
artificial. It can be illustrated by a case of social consultations when
all decisions had already been made or consultation organizers
know perfectly well that no postulates of consultation participants
can be realized. It could deter citizens from involving in public life,
voting in elections, reduce their interest in political, economic or
social matters. It would not also support taking part in delibera-
tions, even when their subject concerns most pressing problems.
People's resignation from involvement in public life discourages
representatives of authorities from making further attempts to
include them in decision-making processes. Citizens’ withdrawal
from involvement and lack of encouragement from the authorities
can result in forgoing the idea of the joint public governance. In
order to prevent it we should be aware of what could hinder co-
operation between citizens and representatives of the authorities,
which elements of deliberative debates discourage prospective
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participants and which elements bring about lack of support of
decision-makers.

Factors Hindering Citizens in Their Participation
in Deliberations

A wide range and attractiveness of procedures generated by pro-
ponents of deliberative democracy should encourage an optimistic
approach to its prospective applications on every significant so-
cial matter and where including citizens' participation is needed.
However, I do not share this attitude, particularly when it comes
to applying these techniques in Poland. In my opinion, the factors
which result in sporadic use of deliberative democracy procedures
can be divided into two groups. The first one is related to Polish
socio-political conditions, while the second refers to the procedures,
and more specifically to assumptions imposed on deliberations.

To be precise, the first group of factors is related to a low level
of social trust and weak social capital, low voter and referendum
turnout, low response rate in public opinion surveys, low interest
in local matters and social consultations, little experience in deci-
sion-making processes on social issues. If we are unable to define
our position and cannot determine probability of occurrence of
some events which cannot be predicted, we use social trust, as-
suming that others will act in accordance with our expectations.
Robert Putnam claims that social trust is a constituent part of
social capital and defines it as follows: “(...) I will do something for
you now, without expecting anything in return, even though I do
not know you, trusting however, that in some time you or some-
body else will return me this favour” (Putnam 2008: 226). Piotr
Sztompka (2005: 430-431) states that the factors which positively
influence development of culture of trust are: historical heritage,
legal stability, transparency of social organizations, durability of
social order, subordination of authorities to rule of law, realization
of rights and exercising obligations. Sztompka's list also comprises
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personal features such as: personality characteristics (e.g. aspira-
tions, activity, success-orientation, optimism) and individual capital
resources (education, social connections, family support, health,
spirituality, etc.).

In comparison to other European countries, Poland shows a rath-
er low level of social trust. It is clear from Social diagnosis (results
from 2015) that Poles take one of the last positions among the re-
searched countries in terms of general trust (above Bulgarians and
the Portuguese only), while the gap between Poland and Denmark
(the leader) is as much as 54,8 percentage points.

General trust along with norms and relations enabling coordi-
nation and higher efficiency of social undertakings make up social
capital. Social capital in Poland, similarly to trust, which can be
interpreted as its indicator, is quite low. Social diagnosis says that

"Tendency to form associations (...) rapidly decreased from 30,5% in
1989 (World Value Survey) to 14,8% and has remained at this level (in
2015 at 13,4%)" (Social diagnosis 2015: 353). An average Pole belongs
to 0,14 organization, while e.g. a Swede belongs to 2,6, a Dane to
2,5 and Norwegian to 2,4 organizations (Social diagnosis 2015:
353-354). It should also be added that 54% of respondents had never
taken part in any civic actions, e.g. never signed a petition, did not
participate in social demonstrations or protest against anything.

Low level of social trust in Poland is related to small involvement
of citizens in non-governmental organizations actions and low
quality of social capital. Robert Putnam (2008: 230—231) describes
interrelations between these elements: “(...) people, who trust oth-
er citizens, more often take voluntary jobs, pay more for charity
purposes, more often engage in politics and local organizations,
show higher willingness to work as jury members, more frequently
donate blood as honorary blood donors, are more reliable tax payers,
are more tolerant to minorities and display more civic virtues". Last
but not least, it is probably easier to encourage them to participate
in deliberations.

Low social and civic activity is also related to low turnout in
elections and referendums, particularly local ones. If we examine
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turnout in elections since 1989 it turns out that it was the highest
in presidential elections (68% in 2™ round in 1995, when Aleksander
Kwagniewski and Lech Watesa were running for President), and
lower turnout in parliamentary elections (the turnout exceeded
60 % only in the first free elections in 1989) and even lower in local
self-government voting (except self-government elections in 2018
when the turnout was approx. 55 %, however, it is not certain wheth-
er this trend continues). In addition, only two out of five referendum
results were binding: in the constitutional referendum (without the
threshold of 50 % turnout) and in the referendum on joining the EU.
The election and referendum turnout in Poland is decidedly lower
than in other European countries (especially than in the countries
of ‘old’ democracy) and merely part of citizens usually take part
in the vote. Therefore, it is hardly possible to expect inhabitants
of our country to devote much more of their private time than in
the case of elections (several hours or days) to participate in social
consultations and/or deliberations.

"An assumption that there is a similarity between acts of partic-
ipation in opinion polls and voting leads to forming a hypothesis
that absence in both of these areas coexists and is conditioned
by the same mechanism” (Grzeszkiewicz-Radulska 2009: 18). Fac-
tors influencing a decline to take part in the survey or vote (which
might play a role in declining to participate in deliberations) are:
fear of crime related to opening the door to a stranger (or the poll
researcher), growing political apathy (“decreasing norms regarding
civic rights, (erosion) of the idea of social cooperation and activity
for the common good" (Grzeszkiewicz-Radulska 2007: 187), growing
need for privacy, saturation of the market with public opinion polls
and/or social consultations.

CBOS research from 2015° shows that 49 % respondents share
a view that people like them have influence on local and community
matters (Hipsz 2015). Researchers of this subject state that local
level involvement steadily increases. However, it seems to me that

The survey was conducted by means of CAPI technique on a representative sample
of adult Polish citizens in the middle of 2015.
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this statement is illusory, at least in the case of E6dZ, because having
actively participated in social consultations and having observed
local inhabitants’ involvement in the city matters it might be con-
cluded that only a group of city activists take part in majority of
events. Local decision-makers in £6dz” more frequently listen to
residents’ decisions, however, high turnout is attracted only to
consultations on interesting and controversial issues. Substan-
tially lower turnout is seen in systematically held consultations,
e.g. on the city budget (Krzewinska 2015). Insignificant activity
of inhabitants on the local level can stem from — as discussed by
Anna Olech - different reasons: “(..) it is attributed to a gener-
alized, multigenerational experience of the system, namely PRL
legacy” (Olech 2013: 111); it is related to lack of suitable paradigms
of voluntary involvement for the benefit of the community; it is
accounted for by constraints on the job market and difficulty in
satisfying basic needs of life; it correlates with the process of aging
of society, which also affects reduced involvement in public matters,
but also increases digital exclusion and access to information on
local matters (Olech 2013:111-112).

Insufficient interest in social matters, weak participation in con-
sultations and other types of meetings where opinions are shared
result in few opportunities for an average citizen to learn and ex-
ercise participation in discussion. Multi-year practices of making
decisions which did not take into consideration opinions of people
directly affected by them, raise distrust and level of withdrawal
from civic sphere of life. The situation even gets worse by lack of
systematic actions to increase "discussion culture” in Polish schools.
School subjects which enable to take part in public debates, teach
argumentation techniques and present opinions are still conducted
only within sporadic projects. Models of such classes for children

In the last several years the City Hall of £6dZ has held many social consultations,
while there were merely 4 in 2013, the number grew to 10 in 2014 and 2015, 8 in
2016, 14 in 2017, 11 in 2018 and 11 social consultation scheduled in 2019 [http:/uml
Jodz.pl/konsultacjespoleczne (accessed on: 10.09.2019)).
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and teenagers can be found in American schools, which underline
discussion and even deliberation skills.®

Deliberative procedures as such and rules for their implementa-
tion can also discourage people from taking part in deliberations.
The venues where deliberation are usually held are often strange to
discussion participants and do not support the debate. It is hard to
find suitable rooms, which could be used to hold such meetings, and
which would not be negatively associated with some institutions
and which could be rented. The place where deliberation is held
sometimes refers to its subject under discussion (the session room
of the Town Hall of £.6dz for discussions on urban planning for the
city), but it does not always put participants at ease, where they
would feel comfortable.

Many scientific or social undertakings are organized as some-
what part-time activity, relying on passionate work of devoted
activists who are allowed to perform experimental exercises such
as deliberations, on condition that they are cost-free. Without any or
on a small budget, it is hardly possible to provide participants with
maximum conveniences: comfortable space free from institutional
associations, suitable quality of materials, top-rate experts sup-
porting participants in the course of discussions, reimbursement
of commuting expenses or payment of subsistence allowance.

Deliberation procedures assume various ways of recruiting par-
ticipants, however, they do not specify or adjust those methods to
conditions in which deliberations are to be held. It is difficult to
find specific tips which systematically present all available recruit-
ment techniques, which additionally enable to increase chances
to successfully complete the procedure of finding participants
in deliberations. These recruitment skills seem to be 'magic’ as

An example of such undertaking is a project of instructing deliberation procedures
on socially significant issues realized by three non-governmental organizations
from the United States of America in several countries named Deliberating in
a Democracy in the Americas (DDA). http:/www.dda.deliberating.org/index.php?op-
tion=com_content&view=section&layout=blog&id=5&Itemid=37&lang=en (ac-
cessed on: 5.10.2019).
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typically less advanced recruiters should be instructed by more ex-
perienced ones. It is my impression that this area is the weakest link
in organization of deliberations, particularly when our selection
is not governed by any criteria, be them random or purposeful. It
should be stressed, however, that people who are open and socialize
easily, looking for new experiences and knowledge, are more willing
to engage in deliberations than people who are reserved and less
sociable. An extra strengthening feature are skills and experience
in public speaking and discussing.

It seems that only crucial issues for a given group can convince
people to devote their free time for a discussion. Therefore, a com-
petent formulation of the deliberation topic and assurance that
its results are important and socially vital might raise interest in
participation in the deliberation. If the deliberation topic is not
enough perhaps other ways should be used, e.g. reflections on the
EU and its role in the world are probably not interesting enough,
but underlining exceptional character of the first European delib-
erative survey and funding an attractive weekend trip to Brussels
could attract participants. Many deliberations can attract by the
topic which directly affects life of participants and appeals to their
emotions. The phenomenon known as NIMBY (Not In My Back Yard),
related to opposition to some investments (burdensome ones, such
as building a fast road, or decreasing a sense of security, e.g. a ref-
ugee centre, or lowering prestige of neighbourhood, e.g. building
a hospice), while expressing a conviction which investments are
necessary, but their location should be different. Although such
events are negatively perceived, they could increase residents’ ac-
tivity and create local leaders (Michalowska 2008).

Deliberation procedures are very strict on its participants as, on
the one hand, they enforce sticking to principles and overcoming
personal habits, while on the other hand, they encourage to discuss in
alively way, give arguments and examples. Participants have to take
into consideration that in the course of the debate they need to hear
out opinions which are quite far from their own views and discuss
with people who are distinctly less or more familiar with the subject.
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Deliberation results typically do not contain innovative, revolu-
tionary, original ideas because deliberations are not supposed to
generate novel ideas (unlike brainstorms), but they enable to share
and work out common opinions. As a result, they lead to creating
concepts which are good enough, although perhaps cautious. The
reason for caution is fairly simple: the groups are likely to support
only those ideas, which are acceptable to all deliberation partici-
pants (which does not mean that bolder and more original concepts
do not appear in the discussion). After all, the consensus of opinion
is added value and goal of deliberations, not originality of ideas.

Factors Hindering Decision-Makers
in Holding Discussions Based on Deliberation Principles

Although proponents of deliberative democracy assume that de-
liberations could be organized by both citizens or decision-makers,
it is usually the latter who initiate the process. We should also
be aware of internal and external limitations of the procedure
itself which account for its rare application in Poland. It ought
to be explained that careful researchers are able to find several
successful uses of deliberative techniques realized in our country,
but they are much more likely to come across such successful
deliberative events conducted abroad. Interesting collections of
such case-studies are various catalogues describing techniques
available for use in consultations. Websites, guides and manuals
present methodology for conducting such debates (in more or less
detailed ways), which are usually illustrated by cases of skillfully
performed consultations realized in other countries.

Another factor which could discourage representatives of local
authorities is lack of expert knowledge on techniques, varieties and
procedures of deliberation. The number of deliberative techniques
and their variants is so large and a variety of procedures as well
as the resulting ways of application so rich that it could result in
intimidation when deciding on the choice of deliberative technique.

Restrictions Related to the Use of Deliberation.. = 71



72

Even well-described case-studies do not help in making a decision
because they always refer to single and unique events, and lack of
specialist knowledge causes difficulty in deciding whether a given
case is similar to the debate in question. It seems that this kind of
experience grows with systematic use of consultations and varied
techniques based on conversation, debate or dialogue. However,
shortage of professional knowledge (e.g. in psychology, social psy-
chology and communication skills) together with little experience
in organizing any meetings can paralyze decision-makers so much
that they would rather substitute face-to-face meetings with an
impersonal questionnaire on the town hall or commune website.
And if a meeting and conversation might provide interesting and
well-motivated arguments to support specific solutions they are
likely to obtain ‘dry’ (without examples support) responses to
close-ended questions from the questionnaire. Although there
are many online manuals (or quasi-manuals) on organizing con-
sultations, it is hardly possible to learn those skills just by reading
descriptions or instructions, and secondly, it is not clear how
to separate good models from bad ones, which are mistaken or
contain misleading information.

Decision-makers can obviously hire knowledgeable and expe-
rienced professionals dealing with such meetings, deliberative
consultation experts. However, there are few such specialists and
their engagement is frequently connected with suitable funds.
It sometimes happens that public administration needs are ac-
companied by available grants, which could be used to finance
such consultations, but this is not a rule. It is highly probable
that representatives of authorities who are convinced of their
omnipotence will be less open to such cooperation (even if they
might be knowledgeable in deliberative techniques), would not
be interested in how such consultations are currently held or
would not be keen on learning new experience. This attitude is
further strengthened by closeness to novelties, ignoring opinions of
other people, and finally fear of contacting local inhabitants. Such
arrogance combined with a sense of superiority could be observed
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within the project "Your voices matter”, when a representative
of housing estate councils did not want to 'share’ decision-mak-
ing processes on how to spend funds assigned to those councils
(Prykowski 2012). The arguments used by the council members
included their higher competences than other city residents and
being chosen for making key decisions. Face-to-face meetings can
result in confronting the rights of authorities and citizens. If we
take into consideration that opinions could be exchanged in the
course of discussions based on deliberative principles and it turns
out that citizens’ arguments are better suited to given solutions,
attract greater support among participants, then decision-makers'
propositions may lack justification.

It also sometimes happens that consultations are held only
because there is such an obligation. The fagade nature or even
superficiality was discussed by Kacper Poblocki in the foreword
to the book “Participation nightmare” (Miessen 2013) or by Kamil
Brzezinski in an unpublished article "Unwanted right to the city? —
notes on superficiality and conditions of urban participation in
Poland". Public consultations are sometimes held just because
they are supposed to be held although it is well known in advance
that consultation results or civic participation do not matter at
all. It reminds of Jan Lutynski's concept who described pretended
actions and highlighted their significant social goal, which they
allegedly fulfill, their low usefulness and fictional character con-
tained in their purpose or the course of actions (Lutynski 1990:
107-108). Accordingly, consultations are organized in accordance
with all rules (even though their results do not matter, because
the decision had already been made, but consultation results
do not necessarily have to be executed), or "quasi-consultations”
are conducted, but their fundamental principles are violated (e.g.
duration of consultations is shortened to 2—3 days, consultation
participants are indifferent to or reluctant to criticize them, they
are held in inconvenient places or time, etc.).

The situation is different when public administration holds
deliberative events, listens to citizens' opinions, but may be either
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unprepared to the feedback (because ideas are so distant from its
own views or planned actions), or/and they do not know how to
treat the results (e.g. it is not clear how to interpret findings from
deliberations or how to deal with opposite views in the discussion).
It could be one of the reasons why there are no well-prepared
reports from deliberation-based consultations, because in order
to write such a report sufficient time is needed to reflect on what
happened, and to order and analyze the gathered material.

The factors discussed above are significantly linked with ordinary
reality of everyday life of public administration in Poland, namely
shortage of funds and qualified staff5 responsible for including
citizens in joint decision-making processes.

The analyses of local administration structures have shown?®
that not all public administration offices have proper departments
responsible for broadly-understood tasks related to consultations
or participation, generally speaking. It is obvious that such depart-
ments are more frequently found in cities (over 100.000 inhabi-
tants) than in smaller towns (up to 20.000 inhabitants). Insufficient
organizational structures and adding participation-related tasks
to a range of duties of public administration workers waters
down responsibility for these actions and pushes them down the
hierarchy of daily tasks. Such workers are less willing to develop
their competences, follow trends in deliberation or take the risk
of organizing deliberative discussions.

Conclusion

74

Taking into consideration all the above factors we agree with Jacek
Sroka's (2018: 17) statement: "Deliberations cannot be held on a gen-
eral, permanent basis, everywhere and at all times. (...) Deliberations
are not always successfully organized in given conditions and time.
It often results from insufficient resources, but even if they are

Areport on state of participation in Polish towns is currently being prepared. (http:/
obserwatorium.miasta.pl/biblioteka/raporty-opm/ accessed on: 10.10.2019).
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available, we need to realize that deliberation can be faulty, just like
any public tools may fail”. Additionally, we must remember about
restrictions of deliberative procedures and cultural conditions in
which they are conducted, as somewhat due to their procedural
requirements, they will often and nearly everywhere gather a small
group of citizens. It was aptly defined by Michael Walzer (2006:
160): "deliberation per se is not designed for masses. It is not that
(..) ordinary people of either sex are incapable of reasoning, but
300 million or even a million or a hundred thousand people are not
able to reason and reflect, as it is simply physically impossible”. We
should also mention another, although not so optimistic, outlook
on deliberation, e.g. by lan Shapiro (2006), that such debates can
deepen differences in opinions, because they encourage to express
them directly and therefore result in polarization, excluding from
decision-making processes instead of inducing co-decision-making.
Supporters of deliberative democracy argue that deliberations
benefit society, and people who participate in them create/carry
opinions, which are mature and thoughtful, because those opinions
have already been confronted with many other views. It is postulat-
ed therefore that deliberation participants should be characterized
by civic ‘magnanimity’ manifesting itself in mutual openness and
sharing an attitude that every participant seriously treats issues in
question. However, is it not a utopic vision? The vision where the
main agents are 'ideal citizens’, who devote their leisure time for the
blurred common good to work out a solution to some social issue.
And in addition, they will be listened to by engaged, competent
representatives of authorities, who will willingly share their deci-
sion-making prerogatives and let them co-decide. It is implied that
we will deal with involved and interested participants who want
to deliberate at any time and on any subject, and with competent
clerks who are open to results of such deliberations. Deliberation,
as proposed by deliberative democracy enthusiasts, seems to be
a painfully slow process, structured, stable and virtually continual.
Criticizing this process Ian Shapiro stresses that deliberation also
has its costs which include: “(...) wasted time, delays and lack of
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decisiveness, deadlock faced with need for changes or dishonest

control over the course of discussion. (...) (D)eliberation can also

lead to giving excessive attention to minor issues, while pressing

problems which require prompt actions, should be solved first”
(Shapiro 2006: 29). Accordingly, it seems legitimate to conclude

that deliberative democracy is merely “(...) a novelty, perhaps even

aniche of a contemporary theory of democracy. Many researchers

regard this reasoning as interesting from a philosophical and theo-
retical point of view, but impractical, even utopic, when considered

from the perspective of «real democracy»” (Wasilewski 2007a: 314).
Deliberations are not accompanied by any in-depth reflection on

their fit in a given culture system or other social life procedures. It

seems that an unspoken assumption that deliberations match any
model of democracy, even if that system might be far from the dem-
ocratic paradigm,'® goes too far. It overlooks existence of tradition

of holding debates in a given culture, which would be characterized
by mutual respect among participants, or undertaking actions

aimed at cooperation on a given solution, or how common are

such skills as: reaching compromises, considering other opinions,
resigning from one's rights, etc. It seems that it would be difficult
to find cases of debates on social, political or economic issues, which
were successful and known enough to present them to Poles as

models of art of discussion. Following the latest discussions con-
cerning the Constitutional Tribunal, refugees, stricter restrictions

on abortion, hopes for holding deliberative debates in Poland are

fading. Therefore without deep “(..) cultural changes, changes in
criteria and paradigm of perception, categorization, judgments,
evaluation, communication (..)" (Sroka 2018:19) deliberations will
not become a common procedure in decision-making processes
in public matters.

James S. Fishkin with his team were running a deliberative poll also in China.
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Local Community Participation
in the Debate on Commune Condition

Abstract: Within the framework of governance concept public admin-
istration, including local government, are beginning to pay more and
more attention to local community that they serve, whose interests
they represent and whose good they are to take care of. That is why
they allow them to co-decide and rule. Admittedly, the process of taking
decisions is more complex then, but thanks to it, local community begins
to share responsibility for defined activities. One of the newest solutions
being consistent with the governance phenomenon is the debate on
the report on commune condition, examined during a vote of approval
session, introduced by the amendment of 11 January 2018. This debate
can be not only watched by inhabitants, which is guaranteed both by
the Constitution and the act on commune self-government, providing
them with the admission to commune council sessions for many years,
but they can take the floor in it as well. This debate plays a crucial role
in the procedure of granting a borough leader a vote of confidence.
The resolution on this issue is passed by the commune council directly
after the debate is closed. The author, considering the title, issues an
interesting and noteworthy area of research, has analysed it in detail,
pointing out imperfections and suggesting some solutions that are of

particular significance in practice.



Key words: governance, co-governing, multi-band (multi-level) govern-
ing, social participation, debate on the report on commune condition,
a vote of confidence, commune inhabitants

Introduction

80

In accordance with article 2 of the Constitution of RP (Journal of
Laws No 78, item 483 as amended), the Republic of Poland is a dem-
ocratic rule of law. The term democracy comes from two Greek
phrases demos, which is "people” and creatos, which means "rule”.
So, democracy is the rule (control) of people. Democracy may take
a direct shape, when the nation itself is in power, or an indirect
shape, when the power is also exercised by nation but through its
representatives. For practical reasons the principle is that power
is exercised by means of the forms of indirect democracy and it is
both in the central and local dimension, which this study will be
devoted to. In accordance with article169 of the Constitution of the
Republic of Poland, the units of local self-government (thus, the
commune as well) perform their tasks through constituting and
executive bodies. On the other hand, the forms of direct democracy
are used by commune inhabitants only when they take decisions in
popular vote (by means of elections — article 169 paragraph 2 of the
Constitution of the Republic of Poland and referendum — article 170).
For a long period of time the dominant indirect democracy was
sufficient for the society. However, recently they have demanded
a greater participation in exercising power, which is defined as
a kind of democracy deficit. Then democracy was mainly reduced
to electing representatives who represent the voice of the society
performing various kinds of public functions. Yet those times have
been barred by limitation and community have made changes as far
as the understanding of the notion of self-government is concerned.
Currently they understand this term in the context of getting in-
volved in local issues (Dziubek 2014: 2). It may be said that at present
we are to deal with the renaissance of democracy. The awareness
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of inhabitants in the scope of self-governing of territorial units
grows year on year. More and more often there appears the will to
decide or at least co-decide on people’s community fortune. There
is nothing unusual about that if, as it is indicated by G. Stanisze-
wska, "we have entered the principle of civil state and ancillary
state strengthening citizens’ rights and their communities' rights
in the constitution. They both assign a special role to citizens in
the functioning of state and society and in solving its problems’
(Jurczynska-McCluskey and Szczepanski 2003: 143). It should be
acknowledged that these words significantly show the necessity
of the co-deciding process between citizens and local self-govern-
ment authorities. Participation, which is co-deciding, is the only
possible pass of the involvement of citizens, who more and more
often summon their energy and want to take part in everyday life
of their commune, in public life. It can be said that at present we
are to do with the mechanism of deliberation whose main goal is
mutual listening to all the parties of the dialogue (Dziubek 2014: 2).

Commune inhabitants more and more often hold their repre-
sentatives accountable for exercising power on their behalf. But
it is necessary to listen to inhabitants’ voice to make them satis-
fied by commune bodies and what is needed to achieve this aim is
a dialogue without which contemporary self-governments cannot
function properly. That is why the legislator creates some legislative
framework enabling to conduct such a dialogue. In the current
legal status several such solutions can be found, yet necessity is
the mother of invention, thus the legislator works on changes in
this scope all the time suggesting newer and newer instruments
ensuring that the inhabitants’ voice will be heard.

One of the newest solutions, whose analysis will be the subject
of this study, is the debate on the report on commune condition
which was introduced by the act of 11 January 2018 on changing
of some acts to increase citizens' participation in the process of
electing, functioning and controlling some public bodies (Journal
of Laws item 130), which debate constitutes an element in the new
procedure of granting a vote of confidence to a borough leader, in

1
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which commune inhabitants can take the floor. In accordance with
newly added article 28aa of the act on commune self-government
(Act of 8 March 1990 on commune self-government, Journal of
Laws of 2019, item 506 as amended; hereinafter referred to in
Polish as u.s.g.) a borough leader is obliged to submit a report
on commune condition to the council to 31 May each year, which
report comprises the summary of their activity in the preceding
year, in particular conducting policies, programmes and strategies,
resolutions of commune council and participatory budgeting. Then
during a vote of approval session, a debate on this report is con-
ducted involving local community. There would be nothing special
about it if one takes into consideration the fact that inhabitants
have been able to take part in the council session for a long time,
which is enshrined both in the Constitution of the Republic of
Poland (article 61 paragraph 2) and in the act on commune self-gov-
ernment (article 11b paragraph 2). However, their participation
in this exceptional session has been stipulated on the basis of
special legally regulated conditions. It is not just passive watch-
ing of proceedings, but active participation in the debate on the
commune report, ending in a council vote on granting a borough
leader a vote of confidence. Giving local community this power
undoubtedly fits in the phenomenon of governance (Rudolf 2010:
73—82) idea understood as co-governing, multi-band (multi-level)
governing. Inhabitants’ remarks can significantly influence the way
councillors will vote in matters of granting a borough leader a vote
of confidence. And not granting that vote in two consecutive years
results in giving the commune council power to adopt a resolution
to conduct a referendum on removing the borough leader, in which
it is local community that will make the final decision on possible
removing them from their office.

The legislator, when adopting the amendment of 11 January 2018,
indicated the purpose this amendment serves as early as in the
grounds for the draft. One of its elements were "the changes of the
acts on self-government of commune, poviat, voivodeship aiming at
the increase in citizens' participation in the process of controlling
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and functioning of some public bodies — local authority. (...) As
regards the changes in self-government act, the proposers suggest
changes that will make a real contribution to providing local com-
munity with greater involvement in the functioning of the bodies of
a given self-government unit coming from the act of election and
guarantee citizens proper control over local authority, and thus will
contribute to increasing the bond and responsibility for the local
community in which they live" (print no 2001: http:/orka.sejm.gov.
pl, accessed on: 1.11.2019). The goal set by the proposer has been
achieved — the inhabitants’ possibility to take part in the debate on
the report on commune condition is indeed a significant indication
of social participation (Karciarz 2018, accessed on: 29.10.2019).

Report on Commune Condition

The newly introduced vote of confidence expressed for the exec-
utive body of local self-government unit is undoubtedly a form of
its control exercised by the commune executive body. So far that
body, performing controlling functions, has only taken a resolution
on the vote of approval, but, as it is known, that is the expression
of acceptance or the lack of acceptance exclusively for keeping
the budget in the preceding calendar year by the executive body.
No other circumstances can be taken into consideration when
adopting the resolution on that issue. In accordance with article
18 paragraph 2 item 4 of u.s.g. (a Polish abbreviation), the only
really legitimate basis for not granting a borough leader the vote
of approval is a negative assessment of implementing the budget.
The procedure of granting the vote of approval is therefore based
on "objective measurable criteria and as a result a commune council,
adopting a resolution on that issue, states if the budget has been
implemented according to the council will and, thus, according to
the budget resolution and if that implementation has been reliable,
expedient and economical. Emphasising the link between the vote of
approval and the assessment of commune budget implementation
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is of significant importance as the institution of the vote of approval
cannot be linked to any assessment of a borough leader’s activity
other than the one that is directly related to commune budget
implementation” (Martysz 2018). Therefore, objections referring to
the overall work of a borough leader cannot form grounds for the
refusal to grant them the vote of approval on account of budget
implementation.! They could only — to the day of an entry into
force of the amending act, introducing the institution of a vote of
confidence — constitute the grounds for adopting a resolution by
the commune council (on the basis of article 28b of u.s.g. — a Polish
abbreviation) on conducting a referendum on removing a borough
leader for reasons other than not granting a vote of approval?
(Gurdek 2016: 157-182; Gurdek 2018: 95-107; Chmielnicki 2004:
20; Podgdrski 2002: 5; Olejniczak-Szatowska 2008: 28).

As it can be seen, until the time of the amendment of 11 January
2018 local community did not have statutory active participation
in controlling activities of a borough leader undertaken by an
executive body. Both in the procedure of a vote of approval and
of adopting by the commune council a resolution on conducting
areferendum on removing a borough leader for reasons other than
not granting a vote of approval, local community was guaranteed

Regional Audit Office (R10) Resolution of 16 May 1996, file No 108/96, 0SS 1997, issue
2, item 61; see also Supreme Administrative Court judgment of 26 October 2000, file
No sa/Kr 1996/00, 0SS 2001, issue 2, item 64, in which the Supreme Administrative
Court stated that a resolution on granting or not granting a borough leader a vote
of approval has to be adopted on the basis of the assessment of implementing
the income side and the expenditure side of the budget and all reasons causing
differences between the adopted budget and the budget implemented according to
the condition based on the report. So, if the report on budget implementation shows
that its implementation is totally equal to the adopted budget, the commune council
does not have any grounds for a negative assessment of budget implementation
expressed in not granting a borough leader a vote of approval; see also Regional
Audit Chamber (R10) resolution of 7 June 1995, file No 216/96, 0SS 1996, issue 3,
item 99.

However, commune council adopted such a resolution unwillingly due to article
67 paragraph 3 of the act of 15 September 2000 on local referendum (Journal of
Laws of 2019, item 741).
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only a passive entry to commune council sessions. It does not
mean, however, that it was totally deprived of controlling powers
towards a borough leader. It had the right to independently initiate
areferendum on their removal and, what is most important, it was
the local community that finally made the decision on removing
(or not removing) a borough leader in a referendum (regardless of
due to whose motion and for what reason it was conducted).

The legislator, introducing a new institution in the form of a vote
of confidence, which to some extent constitutes the assessment
of the whole activity of a borough leader in the past calendar year,
recognised that despite it being made by the decision-making au-
thority, local community should be ensured participation in the
discussion preceding the adopting of a resolution on that issue.
Thanks to that they can better understand the reasons guiding the
council not adopting the resolution on granting a borough leader
a vote of confidence. This, in turn, could be helpful in the determi-
nation of the case of a possible removal of a borough leader if the
council adopted a resolution on conducting a referendum on that
issue due to not granting the borough leader a vote of confidence
in two consecutive years.

The Conditions of Inhabitants’ Participation
in a Debate on Commune Report

The conditions of inhabitants’ participation in the debate on a com-
mune report have been specified in article 28aa paragraph 7 and
8 of u.s.g.

Declaring the Will to Take the Floor

In accordance with article 28aa paragraph 7 of u.s.g., an inhabi-
tant who would like to take the floor in the debate on a report on
commune condition is obliged to submit a written application
supported with signatures:
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1. in commune of up to 20 000 inhabitants — of at least 20 people;

2. in commune with over 20 000 inhabitants — of at least 50 peo-

ple.

In this regulation the legislator did not refer to the rules of inhab-
itants' lending support under such a declaration at all. Therefore,
there seem to be no counter-indications for one person to sign
it under any number of declarations. What is more, it should be
assumed that there are no legal grounds authorising the commune
council to introduce such a ban. It is also important that councillors
themselves can give the applicant such support due to the fact
that according to the binding domicile principle, they are also the
inhabitants of this commune themselves.

Application Submission Deadline

86

According to article 28aa paragraph 8 of u.s.g., an application to take
active part in the debate has to be submitted on the day preceding
the day for which the session during which a report on commune
condition is to be presented has been called at the latest. The use
of the phrase "on the day preceding the day for which the session
has been called” in the regulation without clarifying that it has to
be a working day — that is from Monday to Saturday (Gurdek 2017:
177-199; Gurdek 2017: 54—63; Gurdek 2017: 53—60; Gurdek 2017:
174-186), or even more precisely (taking into account the fact that
offices traditionally work from Monday to Friday) the working day
of a given office means that such application can be submitted on
the day directly preceding the day for which the session has been
called at the latest, irrespective of what day of the week it will be (it
could be even Sunday or any other holiday if the session was called
for Monday or for the day directly before or after the holiday). It is
not the time limit obligatory in court, so the provisions of the code
of administrative proceedings concerning the so-called deadline
extension shall not apply here (Journal of Laws of 2018, item 2096
as amended). Thus, in practice due to the business days of the
commune office in which the application should be filed to keep
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the time limit stipulated by law, an applicant is obliged to file the
application on the last working day of the office that precedes the
day of the session at the latest. In this way, despite the theoretically
longer time limit stipulated in article 28aa paragraph 8 of u.s.g.,
needless to say, in reality it is shortened to the disadvantage of local
community.® That is why, to meet the needs of local community,
the best solution would be to call the session for the day that is
preceded by a working day of a given office, so e.g. for Tuesday
unless the preceding Monday is a holiday or if there is a holiday in
a given week, for the second consecutive working day after that day.

The Date of Examining a Report

Returning to the report on commune condition itself that has been
submitted by a borough leader, according to article 28aa paragraph
4 of u.s.g., it is examined during a session at which a commune
council resolution on granting or not granting a borough leader
avote of approval is made. However, it is the report that the council
is obliged to examine in the first place. A debate on the report is
conducted, after which the commune council vote on granting
a borough leader a vote of approval (article 28aa paragraph 9 of
u.s.g.). Only after carrying out all of these actions should the council
proceed to the vote on granting or not granting a borough leader
a vote of approval.

What follows from the combination of the provisions indicated
above is that the whole procedure should be carried out during one
session, the so-called vote of approval session and an application
for an active participation in the debate can be filed at the latest on
the day preceding the day for which this session, at which a report
on commune condition is also to be presented, has been called. Yet
in practice, surely on account of the fact that this year borough

3 Such a case took place in Hajnéwka commune. What is interesting is, however,
that in this commune it was indicated in official information on the commune
website that the deadline of filing applications is on Friday 21 June 2019, although
the session was called for as late as Monday 24 June 2019.
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leaders have submitted report on the commune condition for the
first time, thus they have been examined and debated on for the first
time, not all the communes have complied with these instructions.
According to the information about the principles of inhabitants'
applying for the debate participation in the report on Porgbka
commune condition for year 2018, in this commune a report was
presented during a session, and it was at the next session that
a debate on that report was conducted. The former took place on
28 May 2019 and the latter did not take place until 25 June 2019.
Interestingly enough, applications to take the floor in the debate
were to be submitted not later than on the day preceding the day, for
which the session during which a report on the commune condition
was to be presented, had been called. That day was 27 May 20109.
Obviously, it was consistent with article 28aa paragraph 8 of u.s.g.,
but the debate itself took place almost a month later, which was
inconsistent with article 28aa paragraph 4 of u.s.g.* However, in
Hajnéwka commune, admittedly, the whole procedure was conduct-
ed during one session, but what follows from the information on
the website is that the session during which a report on commune
condition was supposed to be presented was planned for 24 June
2019, and applications for active participation in the debate would
be accepted till 21 June 2019.°

Information on inhabitants’ applying to take part in a debate on the report on com-
mune condition for year 2018, http:/www.porabka.pl/fck_files/informacja%2odla%
20mieszka%C5%84c%C3%B3w(4).pdf (accessed on: 29.10.2019).

In this case we are to do with the already discussed situation in which the session
was called for the day after two non-working days for a given office, i. e. for Monday.
In the information on the commune website it was not clarified, however, why this
deadline was on 21 June 2019 and that is why it could have misled the recipient.
Although 24 June 2019 fell on Monday, so actually the deadline to submit an appli-
cation was on Friday, in article 28aa paragraph 8 of u.s.g. (a Polish abbreviation) the
legislator clearly decides on the day preceding the day for which the session has
been called and not the working day, or even more precisely, a working day of the
office of a given commune. http:/hajnowka.pl/urzadi/aktualnosci/12042-zgloszenia
-do-udzialu-w-debacie-nad-raportem-o-stanie-gminy-miejskiej-hajnowka-za-2018
-rok.html (accessed on: 30.10.2019).
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The Number of People Entitled to Take the Floor

Filing an application in due time itself, even supported with a suit-
able number of signatures, does not yet guarantee the right to take
the floor during a debate on commune condition. The legislator
has decided that inhabitants are allowed to speak according to the
order of the council chairperson receiving an application. It does
not mean that everybody who is willing to speak will be allowed to
do it. The legislator has determined a maximum number of people
allowed to take the floor in a debate — not more than 15, unless
the council decides to increase the number. And this means the
council cannot limit that number, but they can increase it freely.
The legislator has not indicated, however, in what way it should be
done. Therefore, it is assumed in literature that it would be actually
acceptable to do it both in a resolution determining the scope of
the report and in the commune statute or, finally, in other separate
resolution® adopted in extreme cases even during a session at
which a report is examined. However, Cz. Martysz (2018) draws
attention to the fact that one may have reservations about the last
solution because due to organisational reasons it is important that
inhabitants should know earlier how many of them can actively
participate in that debate.

Inhabitants’ Speaking Time

Taking the decision on allowing a bigger number of people to speak
the council should primarily take into consideration the actual
possibility to provide inhabitants with an active participation in
the debate in such a way as to avoid excessive prolonging of the

6 And so for example the Town Council in Szczucin in resolution no. vi/40/19 of 28
February 2019 on the issue of determining the number of inhabitants entitled to
take the floor at the time of debates on the report on commune condition (Official
Journal of Malopolskie Voivodeship of 2019 item 2073) assumed that 18 inhabitants
who have submitted correct and complete applications referred to in article 28aa
paragraph 7 and 8 of u.s.g. (a Polish abbreviation) can take the floor in each such
debate.
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session. It is already 15 people taking the floor that may make it
considerably prolonged, the more so because the legislator does
not say anything about the time limit an inhabitant is allowed
to speak. The lack of regulation in this respect does not mean,
though, that the council is not entitled to set a limit here. Taking
into consideration the content of article 28aa paragraph 6 of u.s.g.
(a Polish abbreviation), in which the legislator has directly indicated
that councillors take the floor in the debate on commune condition
without any time limit,” it seems that if there is no analogical reser-
vation with reference to inhabitants, the council can introduce the
time limit of their speech. This conclusion is all the more justified
by the fact that in the original text of the draft bill it was suggested
that inhabitants took the floor on the basis of regulations provided
for non-attached councillors, so i.a. without the time limit. However,
since that regulation was removed during legislative work, it means
that the legislator has finally given up the unlimited speech time of
inhabitants guaranteed by law. That is why it seems the council can
introduce the time limit for inhabitants who take the floor during
the debate (print no. 2001: http:/orka.sejm.gov.pl, accessed on:
1.11.2019). Giving the floor to all of them, even for the minimum time
(e.g. for 5 minutes) with the number of 15 people determined by law
makes the session one hour longer anyway. Increasing that time
or the number of people allowed to speak will mean even longer
inhabitants’ speeches. Cz. Martysz (2018) has a different opinion,
though. He thinks that the analysis of article 28aa paragraph 6—8
of u.s.g. (a Polish abbreviation) indicates that also in relation to
commune inhabitants taking the floor in a debate — just as with
reference to councillors — the time limit of their speeches cannot

Introducing this reservation, provided for in the original text of the draft bill,
aroused a heated discussion during work on the act in the Sejm. It was suggested
then that it should be given up and quite the contrary time limit for councilors tak-
ing the floor during a debate should be introduced (e.g. up to 10 minutes), which met
with strong opposition — see the full record of the meeting course of Special Com-
mittee for considering draft bills in the scope of election law (no. 3) of 30 November
2017, http:/orka.sejm.gov.pl/Zapisy8.nsf/0/Bo4603E3966B3E79C12581FE00449CF7/
$file/0259808.pdf, p. 89 ff. (accessed on: 1.11.2019).
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be imposed. In his view, the act only introduces a clause that every
inhabitant does have the right to take an active part in a debate,
but they have to submit a written form of their intention to the
council chairperson on the day preceding the day for which the
council session has been called at the latest.

However, to say nothing about the issue of admissibility or the
lack of admissibility of introducing the time limit for inhabitant's
speeches, one should anyway pay attention to the fact that — addi-
tionally taking into consideration that every councillor can speak
as long as they want — a session may turn out to last for a few
days, particularly in the communes where the time of inhabitants'
speeches is not limited. Therefore, it should be planned appropri-
ately in advance so that the deadline for carrying out the voting
on granting a borough leader a vote of confidence and adopting
a resolution on a vote of approval defined by law can be met (i.e.
till 30 June).

Making a Reserve List

It seems that when accepting applications it would be advisable
to make a reserve list of people willing to take part in the debate.
Since the legislator has indicated that inhabitants are allowed to
take the floor in accordance with the order of filing applications,
when the determined limit is exceeded, the rest of applications
should not be theoretically taken into consideration. Yet welcoming
local community, showing them good will and recognition of the
role they play in the debate on commune condition, it seems fair
to accept a few more further applications with the information
directed to inhabitants submitting these applications that they
are treated as reserve applications. Indeed, if any of the people
allowed to take the floor within the determined limit gave up their
granted right, then the remaining applicants would move in the
queue specified by the chairperson making room at the last place
on the list. This place could be then taken by the first person on
the reserve list.
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At the conclusion of the analysis of article 28aa paragraph 7 of
u.s.g. (a Polish abbreviation) determining the conditions on which
commune inhabitants can take part in the debate on commune
condition it should be clearly emphasised that this regulation ap-
plies only to their participation in the debate on the report and not
to the participation in the session itself during which the report
will be examined. In this scope it is inadmissible to introduce any
limit as article 11b paragraph 2 of u.s.g. and article 61 paragraph 2
of the Constitution of the Republic of Poland guarantee inhabitants'
unlimited admission to communes council sessions (meetings of
collective public authority bodies coming from general election).
This being the case, the chairperson of the commune council, be-
ing the entity responsible for the correct running of the council
proceedings, is obliged to conduct them in such a way that every-
one interested could participate in them passively (Karciarz 2018,
accessed on: 29.10.2019).

Inhabitants’ participation in the debate certainly epitomises
social participation, so much awaited by local communities nowa-
days. Unfortunately, the material scope of the report on commune
condition is not fully indicated clearly. Therefore, it is pointed out
in literature that “"However this provision is interpreted, there is
always a certain feeling of insufficiency, which, as a matter of fact,
should be a part of this resume. These doubts are not resolved
by the further part of the provision commented on either, which
states that the report should include in particular information
on the conduct of policies, implementation of programmes and
realization of strategies, commune council resolutions and par-
ticipatory budget. It can be assumed that in practice there will be
reports including various components and the pragmatic approach
of executive bodies of communes will make the reports mainly
emphasise, understandably, the good points of performed activity,
and they will omit their negative elements” (Martysz 2018). This,
in turn, will make inhabitants naturally limited anyway as far as
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the subject of the discussion is concerned despite active partici-
pation in the debate granted to them. Moreover, owing to the lack
of clearly specified criteria of control which the presentation and
examination of the report is to serve, the debate on it may be tinged
with politics and lack essential elements.
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Abstract: Interdisciplinary and multisectoral character of the deter-
minants of health has led scholars and practitioners of public health
to insist on the idea of health being an issue beyond just health pol-
icy. Growing from the doctrine of 'health in all policies’ the notion of
'governance for health’ emerged, being the most suitable approach for
tackling policymaking with multiple stakeholders across various sec-
tors and all levels of the polity. The idea of deliberative governance for
health becomes particularly suitable for this purpose due to its focus
on coalition-building, accountability to stakeholders and authority
through facing (not dismissing) controversies. Deliberative governance
grows from the theory of deliberative democracy thus it has roots in
a wider philosophical and practical attempts at amending modern
democracies. The latest approach within the theory — the deliberative
systems approach — provides even more guidelines on how to improve
governance processes on local level. One of the most interesting tech-
niques of deliberative democracy is health impact assessment or HIA.
It differs from traditional environmental impact assessment in that it
does not only utilise expert-based approach. HIA employs a wide range
of participatory and deliberative methods in tackling health risks that
may burden local communities in policies and programmes that are not
strictly associated with health. One such policy area is spatial planning



and area revitalisation. In this chapter I shall analyse some of the pros-
pects of using HIA as a method for deliberative governance for health
in Polish municipality context. I shall analyse existing legal regulations
for revitalisation planning to use this pre-existing framework as a good
attachment point for employing HIA in Poland on a wider scale.

Key words: deliberative governance, health impact assessment (HIA),
spatial planning, urban planning, revitalisation
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Health is one of the most prolific, interdisciplinary, multilevel and
inter-sectoral areas of public policymaking. As such, it is the domain
that is very sensitive to advantages and drawbacks of any type
of governance, since it requires significant resources, up-to-date
expertise and involvement of a wide spectrum of stakeholders at
multiple levels. "Many of the determinants of health and health
inequities in populations have social, environmental, and econom-
ic origins that extend beyond the direct influence of the health
sector and health policies. Thus, public policies in all sectors and
at different levels of governance can have a significant impact on
population health and health equity.” (WHO 2014a: 7). This specificity
led to recognition of the idea that policymakers must promote
health in all policies.

The idea of health in all policies (HiAP) led to the emergence of
the concept of governance for health, as described by Ilona Kickbus-
ch and David Gleicher. They define governance for health as “the
attempts of governments or other actors to steer communities,
countries or groups of countries in the pursuit of health as integral
to well-being through both whole-of-government and whole-of-so-
ciety approaches. [..] Governance for health promotes joint action
of health and non-health sectors, of public and private actors and
of citizens for a common interest. It requires a synergistic set
of policies, many of which reside in sectors other than health as
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well as sectors outside government, which must be supported by
structures and mechanisms that enable collaboration” (Kickbusch
and Gleicher 2012: vii).

The review of the current state of governance led Kickbusch and
Gleicher to the conclusion that: "all policy fields — not only health
confront the necessity of reforming their way of working and of
experimenting with new approaches to policy-making and imple-
mentation at the global, regional, national and local levels. [..] The
complexity of these wicked problems calls for systems approaches
and networked responses at all levels and will force policy-makers
to move out of their policy silos.

The result has been the diffusion of governance, from a state-cen-
tred model to a collaborative one, in which governance is co-pro-
duced by a wide range of actors at the level of the state (such as
ministries, parliaments, agencies, authorities and commissions),
society (as businesses, citizens, community groups, global media
(including networked social media) and foundations) and supra-
nationally (such as the European Union and the United Nations).”
(Kickbusch and Gleicher 2012: vii—viii)

From among these levels we focus in this book on the local,
decentralised level. And from this point of view, I find that an
approach to governance that can respawn to the said needs in
a comprehensive way is the one that derives from the deliberative
democratic theory (Bessette 1980; Hajer et al. 2009; Mansbridge et
al. 2012). It puts a special emphasis on the processes of communi-
cation between stakeholders — a quality deliberation that strives
to take into account all relevant needs and knowledge.

The deliberative theory approach provides not only a variety of
interesting methods that can contribute to governance on local
level — including the so called minipublics such as citizen panels
(Crosby et al., 1986) or deliberative opinion polls (Fishkin and
Luskin 2005). It gives new meaning to methods that are derived
from pre-existing, strictly expert approaches. The latter includes
health impact assessment (HIA) as derived from environmental im-
pact assessment (EIA) (Bhatia and Wernham 2008). Deliberative
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theory approach to these methods allows for a more participatory
approach, a one that strives towards a form of citizens’ science
(Irwin, 2001).

The deliberative democratic theory — most notably the empirical
(Steenbergen et al. 2003) and systemic approaches (Mansbridge et
al. 2012) — also provide tools for analysing governance processes
from normative and descriptive perspectives. It provides a relevant
outlook concerning main questions of this book:

1. Do institutions of participatory democracy (in local context)

reduce legitimacy deficit?

2. Does improving participation numbers (quantitative dimen-

sion of democracy) also serve better quality of policymaking?

3. Does institutionalisation of participatory methods on local

level actually serve the decentralisation of political power?

I consider addressing these issues — finding some remedies to
those questions or at least providing relevant considerations —
primarily in the specific context of governance for health and health
in all policies. Within it, I discuss health impact management (HIA)
for spatial planning (urban but also agrarian) as an interesting
area for potential development of deliberative governance on lo-
cal level. I thus consider implementation prospects of the health
impact assessment method in spatial planning in Polish local
self-governments.

I find HIA in that specific context as one of the most appropriate
and valuable option for engaging local communities, connecting
different sectors of public affairs and building evidence-based
coalitions for policymaking. In this instance governance can:
(1) meaningfully (not only superficially) reduce legitimacy deficit; (2)
translate participation into a better quality policy or plan (citizen
science); as well as (3) reasonably decentralise political power (even
within the local self-government itself).
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Deliberative Governance for Health

Deliberative governance is loosely derived from the theory of delib-
erative democracy (Bessette, 1980). According to Carolyn Hendriks
(2009: 173) "[t]he central idea behind deliberative governance is that
policy making requires spaces where different institutions, agen-
cies, groups, activists and individual citizens can come together to
deliberate on pressing social issues.” Primary goals of deliberative
governance are: democratic inclusion and deliberation (Carson
and Hartz-Karp 2005). Inclusion in this instance can be direct or
through representatives, but it must concern all those who are
affected by a policy or plan (Dryzek 2001). It must not be limited
to politicians, experts, bureaucrats, or local elites as it is typical for
more traditional forms of governing (Leighninger 2006).

When it comes to deliberation it is broadly and minimally defined
as ,mutual communication that involves weighing and reflecting
on preferences, values and interests regarding matters of common
concern” (Mansbridge 2015: 27). In a more narrow and technical
approach, deliberation is identified with a variety of deliberative
methods known as minipublics — such as: citizens' juries (Coote and
Lenaghan 1997), citizens' panels (Crosby et al. 1986), deliberative
opinion poll (Fishkin and Luskin 2005), and many others. Over-
whelmingly, these techniques are consultative in character.

Their common feature is an attempt at simulating how the gen-
eral public — lay citizens — would decide if they had a chance to
educate themselves on the issue. The goal is to deliver a 'reflective
public opinion' that — even though non-binding — will have a special
'recommending force' for decision makers (Fishkin et al. 2000). Such
minipublics require random selection of a representative sample
of the citizenry (e.g. from the affected area) and — on the other
hand - limits the role of representatives. Political elites, opinion
leaders, officials, experts are treated here as merely witnesses to
each side of the issue. Also self-selection for deliberation is usually
unwelcome, since those who eager to engage in policy discussions

Deliberative Governance for Health.. = 101



102

are usually already highly opinionated on the issue and/or have
vested interests (Fung 2003; Ryan 2014).

This, narrow approach to deliberation is not the only one, how-
ever. More typical application of deliberative governance involves
deliberation as defined in the broader approach — involving self-se-
lection, activism, representation of stakeholders, active involve-
ment of authorities and not only informative presence of experts.
This approach — as more flexible and manageable in dealing with
usual problems of public policy — is more compatible with tradi-
tional policymaking arrangements. It not only is more open to the
usual policy networks but it simply is more fitting to the actual
decision-making mechanisms present in a variety of regulatory
bodies as well as to realities of the local politics.

On many occasions the deliberative character of any given in-
stitutional design is only circumstantially inspired by deliberative
ideals and is identified by scholars in post hoc analysis. An example
of such case is the British Food Standards Agency (FSA) — studied
by Maarten Hajer, David Laws and Wytske Veersteg and deemed
as one of the finest examples of deliberative governance (Hajer et
al. 2009). By performing the further analysis of the proceedings
of the FsA's Board, I observed that the design of participation and
representation in the FSA's Board was aimed at a deliberative dem-
ocratic inclusion of three types of inputs of governance: expertise
(represented by Agency's experts); self-interests (represented by the
food industry); and emotions (represented primarily by consumer
organisations' and lay-citizens) (Zabdyr-Jamrdéz 2019a).

I also observed, that in this respect the FSA's design — conceptu-
alised in the late 1990s and developed in the early 2000s — antici-
pated the later developments in the deliberative democratic theory,

Interviews conducted when studying the Agency indicated that representatives of
consumer organizations "were not prepared to move from the point they held, and
they held their point not for scientific reasons but for theological reasons” (Hajer
et al., 2009, p. 159). This affective stubbornness is associated with particular value
system supported by and possibly based on emotional sensibilities (Haidt, 2012,
2001).
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most notably the systemic appreciation of the role of emotions
(Dryzek 2010) and self-interests (Mansbridge et al. 2010) in delib-
eration on public issues (in the classical version of the deliberative
democratic theory these inputs were considered detrimental to
good quality deliberation and were rejected).

Health Impact Assessment (HI1A) and Spatial Planning?

Health impact assessment — abbreviated as HIA as one of the most
prolific tools for health in all policies is recognised within the wider
systemic approach to deliberative democracy as a deliberative
method (Papadopoulos 2012: 125). This is primarily due to the fact,
that within the latest systemic approach (Mansbridge et al. 2012),
not only minipublics are considered valuable for quality delibera-
tion. That is not to say that HIA is not oriented on participation
of ordinary citizens — local communities. In fact, this method is
distinguished from other types of impact assessment techniques
by its devotion to participatory approach.

HIA is a process that helps in the assessment of the potential
health consequences of any given decision (a program, policy, legal
regulation or project) before it is implemented — i.e. before money,
time and institutional resources are invested in it. The key aspect
is that it is used to evaluate decisions that are not considered as
oriented primarily on health. HIA can provide recommendations
in maximizing positive health effects and minimizing negative
impacts. Unlike, for example, environmental impact assessment (EIA),
HIA not only serves to strengthen the position of public health

2 This and the following parts were based on and composed of fragments from the
report Health Impact Assessment (HIA) for Spatial Planning in Poland written for
the national Institute of Public Health (N1zP-PZH) by me together with Katarzyna
Badora-Musiat. All used fragments are of my sole authorship and are based on
translation provided by Summa Linguae Group. The report was written within the
project titled Reducing social inequalities in health (financed by the Polish Ministry
of Health and Norway Grants, program PL 13, contract no. A-AE-KN-12/5/2013) and
is available at: http:/bazawiedzy.pzh.gov.pl/nierownosci-w-zdrowiu.
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experts in other areas, but also features strong elements of citizen
participation. Its additional goal is to empower local communities
and raise their awareness of health determinants (Ison 2012: 8).

HIA is considered a method for citizen participation (Harris et
al. 2009) and as such it involves a wide range of participatory tools,
such as interviews, surveys, focus groups, public consultations,
working groups, etc. (Kemm 2013). HIA requires cross-sectoral
collaboration, but also a pre-existing institutional infrastructure.
The key issue here is the political support of the method, guaran-
teeing its inclusiveness and impact in influencing final decisions
(WHO 2014b: 101).

HIA may serve to promote certain ideals or vision of local devel-
opment by way of exploring the civic knowledge or even establishing
a sort of citizen science (Irwin 2001) and striving towards an ethical
use of science (WHO 2014b: 101). Unlike typical minipublics, it offers
an interactive, deliberative involvement of polarized stakeholders
in the decision-making process — public authorities, entrepreneurs,
activists, social movements, etc. — and aims at building a mutual
understanding between them (Wernham et al. 2012).

Table 1. contains a description of the HIA process: individual
phases and stages together with examples of activities undertaken
within them, including examples of deliberative techniques and
social research methods that can be applied at least at the appraisal
stage. The full-scale HIA includes civic participation at more than
one stage. It is particularly important at the scoping stage. The
stages of HIA will be presented in more depth below — with the
application perspectives.

The role of urban planning — or more broadly: spatial planning —
in shaping the health situation is well recognised in scientific re-
search and has been clearly noted by a number of institutions that
deal with shaping the public health policy in the world (Blau et al.
2007). Linking a low social position to poor quality living conditions
and recognition that surroundings influence health have become
one of the most important conclusions regarding spatial planning
(Lavin et al. 2006).
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Health impact assessment is oriented at identification of nu-
merous, overlapping health determinants: medical, physical, so-
cioeconomic, environmental and behavioural. Personal behavioural
decisions — such as nutritional choices, recreational activity, social
interactions — are clearly co-determined by environmental con-
ditions, such as housing, transport system, infrastructure and
access to public space (WHO 2014b). This is why spatial planning
is becoming one of the main areas of applying HIA in Europe.

Since late 1990s, the European Region of the World Health Or-
ganization has been developing the conception of Healthy Urban
Planning, whose political objectives correspond to the individual
areas of governance for health (Barton and Tsourou 2000). Yet it
still requires greater attention. Bhatia and Wernham note that
institutionalization of environmental impact assessment (EIA)
has become a praiseworthy fact, but much too often it does not
take into account the health effects exerted on people (Bhatia and
Wernham 2008).

Prospects of HIA in Polish Spatial Planning

The Act on Spatial Planning and Land Development (PR 2003) cur-
rently in force indicates in Article 1, Section 1, Item 5 that “spatial
planning and land development includes in particular”: "environ-
mental, human and property protection requirements, as well as the
needs of the disabled”. This constitutes the legal basis for potential
application of HIA in this area. However, the regulation that really,
substantially paves the way for employing this method in Poland is
the Act on Revitalisation (RP 2015). It introduces several anchoring
points for implementing health impact assessment. It legally es-
tablishes the terms stakeholders and citizen participation in spatial
planning and introduces the Revitalisation Committee — a body
that can potentially play a role of the HIA steering committee.

In the Polish legal and administrative system, diverse terminolo-
gy is in use for spatial planning documents: plan (PL.: plan), concept
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(PL.: koncepcja), study (PL: studium), strategy (PL.: strategia). There are
certain legal differences between them and they are also applicable
to different levels of governance in Poland. Here, however, due to
the scope of this publication I will focus on the municipal level.

Polish municipalities can develop local spatial development plan
(PL.: miejscowy plan zagospodarowania przestrzennego) — plan, for
short. It is an act of local law, thus constituting a source of rights
and obligations for citizens and which is a binding basis for any
further administrative decisions concerning urban planning and
building permits. However, a plan is only an optional, facultative
act for municipalities. On the other hand, the study of spatial de-
velopment determinants and directions (PL: studium uwarunkowari
i kierunkéw zagospodarowania przestrzennego) — study, for short — is
legally obligatory for any municipality but it is binding to a limited
extent as an act of internal management of the self-government.?
If municipality only has a study and did not develop a plan the
zoning decision on the building permit is issued ad hoc in the
form of individual executive decision (Conditions of Building and
Development of the Area, abr. WzizT, also known as "wuzetka")
(pTs 2012). This leaves a significant degree of arbitrariness which
is usually criticised as prone to corruption and damaging to spatial
cohesion and sustainability.

Spatial planning (studies and plans) are connected with process-
es of formulating transport development plans (for the country,
voivodeship, and municipality) that have to be based on proper
spatial development plans. Until recently, this also applied to the
revitalisation programmes for specific areas (e.g. city districts),
however, with the Act on Revitalisation of 2015, a decision on revit-
alisation has the status of a plan and requires modifying the study
(PR 2003: art. 37.2; RP 2015: art. 21.1).

In the retiring legal order, if there is no plan, the ad hoc spatial planning institution

is the decision on the zoning permit (WZzizT, or also the so-called "wuzetka"). PTS,

Spatial planning system in Poland, Public consultations team of the Polish Socio-

logical Association, Warszawa 2012, http:/www.gisplay.pl/urbanistyka/planowanie
-przestrzenne-w-polsce.html
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In general, a municipal revitalisation programme is created in
an analogous manner to the study. The procedure of its creation
includes, however, certain specific innovative regulations. The Act
on Revitalisation provides a stronger basis for citizen participation
and public consultations. It also institutionalises monitoring and
evaluation of the programme implementation by, among others, es-
tablishing mandate for the creation of a Revitalisation Committee.
For this reason, it is the revitalisation that may constitute the most
promising and convenient point for anchoring the HiA method in
the entirety of the spatial planning and development system. The
very process of creating a revitalisation programme includes the
largest number of gateways for applying individual HIA stages and
opens the process for a variety of stakeholders.

The Revitalisation Committee “constitutes a forum for cooper-
ation and dialogue between stakeholders and municipal bodies
about issues related to drawing up, carrying out and assessing
revitalisation and fulfils an advisory and consultative role for the
[municipality executive:] voit [Pl: wdéjt], mayor or president” (RP
2015: art. 7.1). Municipality executive provides the Committee
with organisational and administrative support. Its members are
determined through a resolution by the municipality council — ade-
quately to the needs and ensuring the appointment of stakeholders'
representatives to the Committee.

The Committee may be appointed anytime during the develop-
ment of the revitalisation plan. It can be established as early as
with the council resolution on drawing up the programme or after
the final approval of the programme by the municipal council — no
later, however, than 3 months after its approval (RP 2015: art. 7.3).
It should be noted, however, that the timeframes for public con-
sultations described in the Act do not necessarily place them after
the programme draft has been drawn up. They only determine the
minimal interval between their announcement of consultations
and its commencement (7 days); and the minimal period of time
for collecting opinions (30 days) (RP 2015: art. 6).

Due to all those features, the procedure for creating revitalisation
programmes is the most promising point for anchoring the health
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impact assessment (HIA) within the framework of health in all
policies (HiAP) and deliberative governance for health. Figure 1. is
a presentation of the revitalisation planning process with indica-
tion of stages suitable for applying particular HIA stages. The key
anchoring point is the institution of the Revitalisation Committee,
which — while carrying out other tasks — may act in the role of the
HIA steering committee. As mentioned before, the Revitalisation
Committee is appointed by a municipal council resolution and is
managed by the municipal executive — depending on the size of the
municipality: voit (for a village), mayor (for a town) or president (for
a city). Since its members should be appointed as representatives of
stakeholders, this provides an opportunity for a truly participatory
assessment process.

Even though the Act allows for the creation of the Revitalisation
Committee immediately — together with the initiation of creation of
the revitalisation programme — a certain delay seems to be in order
here. A better selection of the Committee members requires time
to examine the situation and select the members: not only those
that are the usual partners of the authorities "on stand-by" (and not
listed in regulations). The time is needed for the announcement of
the preliminary stipulations of the programme, to collect opinions
and to actually map stakeholders as they occur in reality. Because
of this, the Revitalisation Committee should be established (with
its members selected) after the revitalisation programme draft,
after the preliminary consultations and after obtaining preliminary
opinions from stakeholders.

(1) The screening stage may be carried out between presenting
the programme draft for public view and sending it for opinion to
statutorily defined entities and collecting the opinions. The HIA
alone at the beginning requires appointing an institution which
will be the coordinator of the HIA process. Such a coordinator must
be an institution that is specialised and experienced in research
activities of this kind. It may, however, be either public (institute or
higher education establishment), nongovernmental or even private
for-profit entity (independent professional company experienced in
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the methodology). The process may be financed with public grants
or contracts. Financial support from central and international
funds seems to be highly advisable in this respect. The necessity
of further assessment is investigated at this stage, together with
determining significant issues and mapping stakeholders. This is
the process-launching, so it requires time — primarily to provide
an opportunity for consolidation, stakeholders mapping and gath-
ering opinions from the concerned parties after the draft has been
presented to the public.

(2) The scoping stage should open with the establishment of
the Revitalisation Committee — with members determined bas-
ing on stakeholders mapping. The entirety of this stage should
precede the public consultations stage, at the same time being
an important part of preparing for it. This stage includes deter-
mining the scope of issues, plan and schedule for the study itself.
It takes the form of the initial desk research — using the already
existing analyses at hand of the revitalisation programme draft
itself. At this stage, the scope of further work will be narrowed to
the necessary minimum, so that no time or resources are wasted
on less significant issues. This is the time for all the HIA plans to
be approved by the relevant municipal authorities, in order to
gain greater authority and recommending force of the results
(a politician's “pledge” or "blessing"”). This preparatory and initial
stage of HIA is also time-consuming, so it may require circa half
a year to be thoroughly completed.

(3) The actual appraisal should be carried out as part of the public
consultations process. Such a connection allows for synergic use
of sociological studies, with different aims being addressed. This
stage is much shorter than the previous ones, closing in around
3 months — fittingly to the statutory deadlines for the collection
of comments by the authorities. Good prior preparation ensures
that this stage proceeds as smoothly and as efficiently as possible,
with minimal costs. This is also the time for analysing data and
preparing the results and recommendation in the form of an
accessible report.
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(4) The next stage is reporting itself — presentation of proposals
and recommendations for the draft itself. The report should be
presented, at least in its initial version, within the deadline for
the collection of opinions from the initiators of the revitalisation
programme — i.e. the office of the municipal executive. Even if rec-
ommendations presented in such a manner are not taken into con-
sideration by those who prepare revitalisation programme, there
is still one more point of the HIA to impact the final programme.
It is because the revitalisation programme still requires an ap-
proval by the municipal council. The council discussion preceding
the vote is an additional opportunity to present and discuss the
HIA results. Reporting should be concise and accessible to deliver
HIA results and recommendations in a meaningful and convincing
manner. HIA results (as full report and a policy brief) should also be
delivered to the public and the media. Reporting as such must not
be ended with the final decision made. As mentioned before, the
deliberative character of HIA means that it is a tool for educating the
community. Further dissemination of HIA results is also essential
for the next stage.

(5) After the revitalisation programme is approved, the time
comes for a retroactive health impact assessment phase — i.e. the
monitoring and evaluation. At this stage the implementation of the
programme itself is observed. It is not automatic for public pol-
icymaking that the HIA recommendations are actually followed
through — this requires diligence. Fortunately, there is a statutory
requirement to establish the Revitalisation Committee, precisely for
monitoring the programme implementation. This solution is highly
beneficial from the HIA perspective. It provides a very convenient in-
strument for building pressure on decision-makers and for actually
following the HIA recommendations. Moreover, it is not certain that
the HiA will identify all actual health impacts. This stage serves also
to observe the unforeseen effects of the programme implementation
and to propose corrections. See a schematic at the end of the book.

Arrangement of the HIA process for Polish spatial planning re-
quires also a multi-level and intersectoral approach that involves
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a variety of entities (actors, organisations, institutions) that will
perform different roles. To present the issue [ use the SPOFER frame-
work — adjusted here for the HIA context (+CoSh) but developed
originally for the organisational analysis of health promotion in-
terventions for the elderly (Zabdyr-Jamréz 2017). It divides entities
involved according to the role they perform for the intervention
itself (Setting, Promoter/Performer, Organiser, Financing, Expertise
& Evaluation, Regulation, Monitoring & Control + Commissioning,
and Stakeholders). Table 2. contains description of roles together
with potential actors that can perform them for the HIA in special
planning in Poland.

Tab. 2. SPOFER+CoSh framework for potential application of HIA in Polish
spatial planning

Description of
SPOFER+CoSh | functions performed by
roles an institution for HIA
process

Potential actors

The given institution
constitutes a setting
for the proposed
intervention (e.g. neigh-
bourhood revitalisation
programme).

Municipality: quarter
(dzielnica) or parish
(sotectwo)

(S) Setting

Actors or whole in-
stitutions employed

by the organiser for
specific analytical tasks
within HIA, e.g. research
institutes of different
disciplines, individual
academics (titled schol-
ars or PhD-candidates
to collect data, perform
interviews, moderate
minipublics, etc.)

Actors employed to
(P) Performer | perform specific analysis
within HIA
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(O) Organiser

The institution is respon-
sible for organising HIA
by initiating, providing
administrative support,
coordinating actions,
managing, etc.

Professional NGO, inde-
pendent analytical com-
pany, research institute,
academic institution, etc.

(F) Financing

The institution provides
funding (entirely or part-
ly) for HIA (e.g. grants).

Commissioning institu-
tion + Ministry of Health,
Ministry of Investment
and Development

(E) Expertise
& evaluation

The institution guar-
antees professional
performance — provides:
guidelines, knowledge,
advisement, training,
collecting and sharing
experiences, but also by
evaluating results, etc.

National Institute of
Public Health - National
Institute of Hygiene, aca-
demic institutions

(R) Regulation,
monitoring &
control

The institution provides
legal regulations, moni-
toring and control:
through supervision,
registration or by issuing
obligatory approval

Parliament (statutes),
Ministries (executive
regulations), self-govern-
ments (local ordinances)

(C) Commis-

The given institution

Municipality, investor/

sioning commissions the HIA developer
Stakeholders selected

(Sh) Actors included in the from the setting [see:

Stakeholders | HIA Steering Committee | Conclusions and

recommendations]

Based on: (Zabdyr-Jamréz 2017)
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Dilemmas of HIA not only in Spatial Planning

Three questions raised in this book and mentioned at the beginning
of this chapter should also be answered in relation to deliberative
governance for health as well as health impact assessment (HIA) in
particular. The questions are: (1) Does local participatory democracy
actually serve the decentralisation of political power?; (2) Does
quantitative improvement of democracy also serves its quality
(better policymaking)?; and (3) Does local participatory democracy
reduce legitimacy deficit? I address each of those issues in the
following points.

Decentralising Political Power

It must be noted that decentralisation — including decentralisation
of political power — is not a value in itself. Decentralisation often
means scattering of sparse resources, lack of coordination, vague
competences, demarcation and disjointed activities. This is par-
ticularly clear when it comes to health policymaking — especially
healthcare system organisation. It is a well-established, even in the
new public management paradigm, that decentralisation of certain
functions in the system has generally detrimental effects not only
on the performance of the system, but also on democratic equity
and justice (Zalewski n.d.).

For instance, while decentralisation of resource allocation is an
excellent means for better responsiveness (decision-making closer
to the “front-line"), the redistribution of resources at decentralised
level is a recipe for inefficiency and regional inequalities in access.
This was a great problem for decentralised payer institutions
(healthcare insurance funds), who traditionally combined the
redistribution and allocation functions. That is why, for instance,
Germany in 2009 eventually abandoned its full commitment to
decentralisation of healthcare system by splitting the payer func-
tion between decentralised Krankenkassen (Sickness Funds) and
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the central, federal Gesundheitsfonds (Health Fund) (Ognyanova
and Busse 20009).
Decentralisation is not positive by default and it — I will argue —
might not even be democratic in its use. It can serve as a tool for
“divide and rule” tactics — only to strengthen the central elites who
overburden local communities with essential public duties thus
allowing political elites in the capital to focus on their own political
goals. These goals can be noble, but they can also be self-serving
or even sinister. In this instance, decentralisation — paradoxical-
ly — can actually serve the centralised authoritarian control over
society. The most extreme but very real example of that is the fact
that pre-existing structures of decentralisation and public-NGO
partnership model in Germany actually served in increasing the
power and effectiveness of the Nazi regime in the 1930s and 1940s.

One might note that German decentralisation model in public
administration was derived from long-standing 18" century Prus-
sian military doctrine of Bewegungskrieg (“war by manoeuvring”).
Without good means of communication (such as radio), a high mo-
bility of an army and its splitting to encircle the enemy required
ahighly decentralised approach. Auftragstaktik or Fiihren mit Auftrag
("leading by mission") granted low-level unit commanders a sig-
nificant degree of autonomy in how they performed given military
goals. This tradition was in a sharp contrast to other 18" century
European powers that implemented a strict centralisation and
coordination of every aspect of their armies.

This approach spilled over to administration, especially after
German unification that created a huge and highly diverse political
entity. This led to a unique model of decentralisation and partner-
ship between public authorities and NGOs popular today under the
concept of subsidiarity. The federal government instituted a goal
of — for instance — certain social security function and delegated its
performance to the lowest possible level: regions or municipalities.
Since local authorities usually did not have sufficient resources
on their own, they had to mobilise local communities and their
non-public resources.
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This otherwise ingenious solution has a certain inherent draw-
back. It institutionalises a practice of pushing the "scarcity man-
agement” to the lowest possible level, thus relieving central gov-
ernment from responsibility for many public tasks. In recent years
it is expressed in how the austerity doctrine was implemented in
countries that adapted the German partnership model, leading
to worsening economic condition of social workers and others
employed in care jobs, such as nurses (Archambault 2009; Archam-
bault et al. 2013). But the decentralised subsidiarity principle was
also employed with great effect during the Holocaust. It was an
act of twisted genius to delegate management of Jewish ghettos to
the Jews themselves. Jewish ghetto police, Jewish local elites (e.g.
Chaim Rumkowski in Litzmannstadt-Ghetto £6dz) — probably in
hope of alleviating the situation — took the direct blame for man-
aging the shrinking resources and for other horrible decisions. All
this released a large part of resources for the German war machine
and actually facilitated exploitative extraction of slave labour.

Another twisted example of decentralisation and subsidiarity
in service of tyranny is the fact that Nazi concentration and ex-
termination camps (Konzentrationslager system) were not strictly
speaking state institutions. They were operated by the infamous
SS (Schutzstaffel) — an organisation affiliated to the Nazi Party
(Evans 2006) being — technically — a politically profiled non-gov-
ernmental organisation. By selling the prisoners' slave labour to
German big business (e.g. petrochemical factory I.G. Farbenwerk
Auschwitz) it was actually the SS and their party dignitaries — not
the state — that collected great profits. This fits the general strategy
by Nazis to decentralise the state also in the form of privatization
(they even introduced the term) — by giving public enterprises
to party dignitaries or Nazi-supporting industrialists (Bel 2010).
All this actually facilitated the concentration of actual power and
strengthened the overall control of the state and society's goals
by — also highly decentralised and “participatory” — mechanism of
terror (state regulations but also individual denunciations, Gestapo
agents, control via citizen organisations).
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These extreme examples serve well to illustrate that decentralisa-
tion is not inherently democratic, and may even serve to centralise
power in a tyrannical way. But even decentralisation of power itself
is not always a positive solution. That is because a truly democratic
action requires certain degree of centralisation: coordination, col-
laboration, unification and, in fact, aggregation (despite the distain
of old-school deliberative democrats to the idea). Democratic co-
alition building must have a common plain, a vessel to transform
political will into coordinated action. One of the drawbacks of
decentralisation is scattering of local movements. It is true that
decentralisation facilitates fulfilment of bottom-up initiatives. But
it can also contain them on the local level, often preventing greater
socio-political change by allowing the political will to vent-out too
early in a less impactful environment.

This lack of coordination and institutional anchoring is also
a problem for governance for health. In the context of institutional
setting, HIA is noted to be — because of its intersectoral and inter-
disciplinary character — a "homeless procedure”. It requires cooper-
ation of many entities, but has no foundation in the administrative
system itself. First of all, it does not have its own budget. This is
potentially one of the major threats to the method (Forsyth et al.
2010: 7). On the other hand — because of its evanescence or fluid-
ity — it can represent the appropriate answer to the challenges of
contemporary times. Flexible treatment of HIA may allow for filling
the clear institutional void that arises in the reality of network society
in the realm of liquid (post-)modernity (Bauman 2006).

Liquid (post-)modernity is characterized by increasingly weak-
ening institutionalization of issue networks — following the weaken-
ing of the people's need for permanent association. This results in
a growing lack of regular ,partners on stand-by” for the authorities
to deal with. Social organizations appear and disappear whenever
issues arise — they mobilize and then dissolve whenever their goals
are achieved. The phenomenon of urban movements arising ad hoc is
especially symptomatic here. In their case, it is a specific policy plan
that triggers establishment of a community of fate (Hajer 2003: 96—97).
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This generates the problem of the absence of real legitimization for
decisions, which are taken with participation of solely traditional
stakeholders — institutionalized, but often barely representative for
the actual social interest (much like the historical rotten boroughs).

In the times when rigid institutionalization is no longer up to the
task, HIA as a flexible, ad hoc tool for coordination and deliberative
aggregation (sic!) has a potential to supplement the existing politi-
cal, legal and administrative structures. It, thus, can remedy many
drawbacks of the traditional decentralization by empowering also
those who are disenfranchised, silent and lacking in representation.
It can accommodate popping-up communities of fate and even pro-
voke their emergence — invigorating local communities whenever it
is necessary. HIA can coordinate and aggregate political will while
maintaining the bottom-up mode of its formulation.

The method calls for an appropriate mix of subsidiarity with
centralization. HIA functions best not when it is being steered by
the center with the use of local resources but when it uses the center
to aggregate knowledge (public agencies that can provide state-of-
the-art expertise) and to acquire financial assistance (public grants
for research) (Zabdyr-Jamréz 2017). When the local community is
not used as a mere resource and is treated as a primary source of
empirical knowledge and legitimacy, governance can be fulfilled in
its most democratic form.

Reconciling Greater Participation with Quality of
Policymaking

HIA is supposed to support inclusion of health (as expertise and
activity) into issues seemingly not health-related (health in all poli-
cies doctrine). In other words, its aim is to ,interfere” with a given
policy by entities possessing knowledge on health and tasked with
caring for it (Dannenberg et al., 2006). These entities are:
= experts/professionals/officials of public health — designated
for this task;
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= representatives of stakeholders — those who can provide an

additional insight;

= but also citizens themselves — potentially able to present their

experience and needs, as well as legitimize the policy by judg-
ing themselves (with appropriate education given) whether
a given health risk is socially acceptable or not.

This means that HIA should be treated as an instrument of civic
participation, used for improving the qualitative — rather than only
quantitative — dimension of democracy. Participation serves here
as a means to improve the policy, not only to mobilize or to practice
participation just for the sake of participation.

An obvious objective of HIA is to eliminate negative and/or gen-
erate positive health impacts of a given plan, policy or intervention.
However, of no lesser importance is the social dimension — espe-
cially the issue of social inequalities. In this sense, the objective is
to reduce social inequalities. This involves the empowerment of
citizens by not only providing them with rights, but opportunities
and competences in exercising these rights. This includes pro-
moting health competency and awareness of the health impacts
of given policies.

The question is, can the same objectives be achieved without
applying HIA? This question is especially important in the context
of additional expenses — administrative costs, time, etc. — that
application of HIA can involve (Forsyth et al. 2010). There are dif-
ficulties in estimating benefits of HIA (Atkinson and Cooke 2005).
Since these benefits may occur in not-so near future, the immediate
cost of HIA comes into the forefront. That is why it is crucial that
HIA is not treated as a rigid catalogue of mandatory administrative
procedures that just generate more expenses and ,paperwork”. It
should be considered as a handy set of tools that can be flexibly
applied in various institutional contexts and possible practical
situations — even to the extent of being applied in a form that is

“good enough”.

It should also be applied in a way that is the least burden-

some — also in organisational sense. HIA should not be imagined
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as a completely new process, but rather as something that can
be attached to already existing institutions and processes as an
upgrade. Thus, an important task is to identify already existing
tools and procedures that actually — though not named — are or can
be a part of the HIA methodology. The aim of HIA as a governance
technique should not be multiplication of entities and procedures.
Its goal is to find and promote tools for systematic taking health
into consideration.

In this process, additional costs should be minimized: both direct
costs (expenses on additional expert opinions) and institutional
costs (modification of procedures or creation of new bodies, which
in turn generates adaptation costs). Crucially, implementation of
the proper HIA methods should increase cost-effectiveness of the
decision-making process in the long run. That is one of the key
aspects of improving the quality of policy-making, so that social
participation is not equated with a costly “participatory whim".

Here, the problematic value of scientific knowledge as grounds
for political decision is also revealed. This is connected with the
issue of the quality of HIA and its deliverables — reliability of the
delivered knowledge, accuracy of the prediction, but also trans-
parency and inclusiveness (Kemm and Parry 2004; Mindell et al.
2004; Parry and Kemm 2005). Political entanglement of HIA refers
to not only the issue of political will and stakeholders interactions.
It also must face up to the specific status of science in the political
process. Indeed, it represents — especially at the stage preceding
implementation of a given decision — contestable grounds for any
policy decision. It involves uncertainty, non-finality, lack of full
data, unclear nature of causal relationships, etc. (Sarewitz 2000).

All this makes science the subject of political controversy instead
of a solution to political controversy. Decision-makers will keep
asking: is this assessment or recommendation certain? Scepticism
regarding the finality of scientific theories, discussions, knit-pick-
ing — i.e. all that which is normally considered a strength of the
scientific inquiry — is very problematic in politics. Decision-makers
and citizens demand certainty, unequivocal communication. When
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an expert truthfully acknowledges that he/she cannot guarantee
this certainty, he/she becomes useless. An essential problem is
just common (misjunderstanding what science is (Collingridge
and Reeve 1986).

In this context, HIA shows itself to be a method for not only acquir-
ing knowledge, but also — if not first of all — for finding a best way
of a proper communication of that knowledge to citizens and other
political actors. Bruno Latour pointed out in Politics of nature that
science should be treated in a thoroughly political way — as alanguage
with which nature speaks to us as a political actor (sic!). His remarks
applied especially to problems of human interference with the en-
vironment, but had a direct reference to public health — for such an
interference causes feedback loops, that impact people's wellbeing
with delay: causing epidemics, drought or floods (Latour 2009).

Hence the aim of the , politics of nature” is to reconcile ourselves
with uncertainty, and take it for a fact of life — abandoning the
false belief that science provides ultimately true knowledge. La-
tour proposes that we enter into political compromises also with
nature — negotiating our position and treating scientific knowledge
as a message from one of the major stakeholders. This is because
nature is not only a passive object of action, since it can influence
us too — responding to our attempts at transforming it.

HIA is potentially able to properly re-establish the status of sci-
ence, representing an instrument of participatory leadership — ori-
ented at compromise and able to form coalitions, but also open to
renegotiation of decisions made in face of new evidence (Forsyth et
al. 2010: 8). This is because a decision should never terminate the
process of collecting information in HIA (Bekker 2007). The crucial
thing is that the HIA method can be used for building a permanent
channel for providing reliable information and exchanging scientif-
ic knowledge in its proper role — without some detrimental myopia
of scientism (Guhin 2016) or cargo cult of science (Feynmanz 1974). It
offers an ability to break a deadlock if a scientific debate is used only
for obstruction. It releases us form the paralysis by analysis. And it
does so by improving the quality of participation.
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Reducing the Legitimacy Deficit

It is emphasised that engagement of stakeholders should be con-
sidered a basic and inherent element of the HIA practice (NRC 2011).
However, even such engagement and participation can be organised

in a manipulative way. One of the key challenges to any deliberative

governance technique is to avoid its instrumentalization by deci-
sion-makers. There is a constant risk that these methods will be

used as a technology for manufacturing consent (Harrison and Mort

1998) — as an instrument for token participation or even nonpar-
ticipation as described by Arnstein (1969) (see: tab. 3).

Tab. 3. Arnstein's Ladder of Citizen Participation

Citizen control

Delegating Citizen control

Partnership

Placation

Consultations Tokenism

Informing

Nw || 3

Therapy

Nonparticipation
1 Manipulation

Source: Arnstein 1969

There are also other, inherently political challenges. Even if HIA
itself was conducted honestly, the information acquired may be ig-
nored in the final decisions, since the method is usually non-binding
(as consultation). It can also be conducted just in order to placate
potential opponents of some plan or policy. These are the cases of
so-called , opportunistic” HIA (Elliott and Francis 2005; Wismar
and Ernst 2007). This does not necessarily imply a charge of com-
mitting a violation to the HIA principles. The actual risk to the
HIA method is decision-makers pressure that it ,produces” the
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expected result — i.e. the result compliant with either the will of
those ordering the study or to social expectations (Cook and Kemm
2004; Curtis et al. 2002). A lot depends on the intention of the entity
commissioning the HIA: on the financing, the organiser, and on
the structure of the process itself. For years, the HIA methodology
lacked guidelines on how to cope with this kind of problems (Krieger
et al. 2003). HIA proponents do not aspire to replace the decision
process (Kemm 2005). Its flexibility — including the consultative
character — is, to some extent, its key feature.

It seems that the main question about HIA is whether the expert
opinion developed in the process will reach the ears of political
decision-makers. Even more important dilemma is whether the aim
of HIA is not to replace a democratic policy by a meritocratic expert
opinion. Such antagonism between science and politics can exist
to the detriment of both. Scientific knowledge deprived of political
support is doomed to marginalization. All-knowing meritocrats

"managing” citizens with their arcane knowledge destroy the core of
the scientific endeavour turning science into ideological narrative.
This leads to the next substantial challenge faced by HIA.

We must not forget that spatial planning as a process directly
affecting numerous citizen groups is an inherently political pro-
cess — generating a conflict between interests and social develop-
ment visions. We are speaking here of decisions that will determine
both the quality of ordinary inhabitants’ lives and the prospects of
economic entities (developers, building sector, but also commerce,
transport, catering, tourism). Hence it is no surprise that HIA can
be perceived as merely a complication by adding a new set of actors
and new tasks — new political loops and bumps.

A danger emerges that the revealment of the potential health
risks within a proposed policy or plan will ignite and fuel social
protests. This would result in an even greater unwillingness of
decision-makers to apply HIA, which — in addition to generating
administrative expenses — would increase political costs (protests,
decreased support). The spectre of end of pipe deadlocks (Hajer 2003:
110) — in this case: blocking of important building projects — is
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clear. This puts public health experts in an especially troublesome
position — exposing them to the risk of committing the ,sin of
political naivety”, i.e., expressing a position which is unpopular or
unfavourable to decision-makers (March and Olsen 2005: 43).

However, HIA can be treated not as a source of political risk but
rather as a mechanism for disarming potential conflicts. This pros-
pect is especially attractive in the context of gradually awakening
grassroots civic activity in Poland — urban social movements, etc.,
which have recently been active especially in urban planning (parks,
green areas). Traditional top-down spatial planning — marked by
arrogance and non-transparency — encounters obstacles from
growing civic participation and increasing legal competency of
citizens (blocking litigation). All these challenges are a result of
a significant legitimacy deficit of the traditional expert planning
processes.

HIA clearly offers room for reducing this deficit, while main-
taining quality of decision-making. As a deliberative governance
method it actually is a tool for reconciling democratic legitimacy
and policy-making competence. Thus it offers a chance to disarm
potential tensions. As a result, HIA could be an instrument for
both taking into account social expectations and for providing
information in a way that inspires confidence in decision-making.

Finally, in this context, a usually only consultative (not legal-
ly binding) character of HIA should not be perceived entirely as
a drawback of this method, as Sherry Arnstein's Ladder of Citizen
Participation (Arnstein 1969) may suggest by equating consultation
with ‘token participation’ As John Dryzek observed, among the key
mistakes of the “discursive engagement in a semidetached public
sphere” there are also other errors, besides non-responsiveness
of the authorities. A problem is also the “too tight a connection
between [the] public sphere and sovereign authority” (Dryzek 2005:
237). Dryzek argues that full co-optation of policy stakeholders
into decision making bodies (Arnstein's ‘citizen control’) may lead
to weakened social control of public polices (since co-opted actors
tend to be less critical to policies they participated in creating).
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Paradoxically, in such cases a “more democratic state” may lead
to a "depleted civil society” and, thus, "a less democratic polity”
(Dryzek 2002: 111).

This problem might also be expressed by a 'decisional atrophy of
the deliberative stance’, where — due to e.g. mobilisation of vested
interests in other parts of the deliberative system — prospects of
an institutionalised binding decision undermine an open-minded
deliberation (Zabdyr-Jamréz 2019b). This leads to a less gullible
approach to the quasi-quantitative (“amount of power") approach
suggested in the Arnstein's ladder: "In order to promote the par-
adigm of social learning (concerted action through deliberation),
instead of "jumping off the ladder of participation” — as Collins
and Ison (2006) metaphorically propose — perhaps it would prove
more effective to step down onto some of the lower rungs. This
notion might be hard to accept, especially in a world where citizens'
empowerment is still glaringly inadequate. However, it should
be noted that perhaps in order to facilitate social learning and
improve the quality of our democracies, one should not always
aim at the highest rungs of the ladder of participation, which is
not to say that one should never aim for maximum empowerment
(Zabdyr-Jamroéz 2019b: 106—107).

"

Conclusions and a Handful of Recommendation
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Health impact assessment (HIA) is a method for acquiring knowl-
edge on recognized health determinants in a way that requires
extended participation (of experts, stakeholders, and citizens). In
this instance, when asking "how to acquire knowledge?”, we are in
fact asking: "how to select participants?”.

When identifying significant stakeholders and establishing the
consultation process itself, the framework of the three inputs of
governance may be helpful (Zabdyr-Jamréz 2019a). It is a proposition
of designing deliberation as an omnipartial (Zabdyr-Jamréz 2015)
consideration of the three types of inputs relevant in policymaking:
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= emotions (as expressions and foundations of ideological
views) — represented by, e.g., politicians, local activists or urban
movements;

= self-interests (not only monetary) — represented by, e.g., de-

velopers and local business;

= and expertise (science, social science and ethical expertise).

The decision-making or consulting process should take all those
inputs into consideration. Inputs should not be dismissed outright
simply due to their “irrationality” or "egocentric point of view'
(Mansbridge et al. 2010). Emotions express plurality of commu-
nities’ cultural values and particular self-interest eventually are
a part of the common interest.

These particular reasons should not be rejected in favour of
expertise only (myopia of scientism), because such dismissal may
lead to later obstruction in implementation (protests, litigations,
end-of-pile deadlocks). In the contemporary environment of cogni-
tively mobilised but also effectually motivated communities a better
approach is an attempt at reconciling these inputs and to build
around the sound science a sort of discursive coalition (Hajer and
Wagenaar 2003: 12-13) — to support expertise with bridging rhetoric
(Dryzek 2010: 328) and to reconcile particular self-interests in a fair
compromise (Warren and Mansbridge 2013).
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Abstract: Local initiative is a form of co-production of local public ser-
vices introduced by national legislation in Poland in 2010. Local initiative
focuses mainly on small projects aiming at maintenance or upgrading
the local infrastructure, e.g. parks, playgrounds or leisure facilities.
While general principles of the local initiative are set by national legis-
lation, the local governments enjoy extensive autonomy in regulating
detailed elements of initiative through local legislation. This article
aims at identifying key regulatory strategies developed by the local
governments with regard to local initiative. Resolutions of local councils
regulating local initiative in 32 randomly selected communes have been
reviewed in order to distinguish major patterns of regulation of the
following aspects of local initiative: a) the scope of initiatives allowed;
b) the criteria for assessment of the applications; and c) procedures
for negotiating and concluding agreements with the applicants for
implementation of the initiatives. The outcomes of this review of laws
have been confronted with observations on the key factors stimulating
or hampering co-production and fostering benefits from co-production,
based on literature review. This will enable evaluation of regulatory
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strategies applied by the local governments in terms of their impact
on maximizing benefits from co-production.

Key words: co-production, public services, local initiatives, local gov-
ernment

Introduction
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Local initiative is a form of co-production of local public services
introduced by national legislation in Poland in 2010. Local ini-
tiative focuses mainly on small projects aiming at maintenance
or upgrading the local infrastructure, e.g. parks, playgrounds or
leisure facilities. According to the legislation, the citizens' input
may have the form of labour, providing raw materials or financial
contribution. The procedure for establishing the cooperation re-
quires an application from the group of interested residents to be
submitted to the local government. Local government considers ap-
plication and, in case of acceptance, concludes an agreement with
the applicants for implementation of the projects. This agreement
specifies scope of the projects and contributions of both parties.

While general principles of the local initiative are set by national
legislation, the local governments enjoy extensive autonomy in
regulating detailed elements of initiative through local legislation.
This article aims at identifying key regulatory strategies developed
by the local governments with regard to local initiative. Resolutions
of local councils regulating local initiative in 32 randomly select-
ed communes have been reviewed in order to distinguish major
patterns of regulation of the following aspects of local initiative:
a) the scope of initiatives allowed; b) the criteria for assessment of
the applications; and c) procedures for negotiating and conclud-
ing agreements with the applicants for implementation of the
initiatives.

The outcomes of this review of laws have been confronted
with observations on the key factors stimulating or hampering
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co-production and fostering benefits from co-production, based
on literature review. This will enable evaluation of regulatory
strategies applied by the local governments in terms of their
impact on maximizing benefits from co-production.

The Origins of Local Initiative.
From Compulsory to Voluntary Co-Production

While local initiative was introduced to the legislation in 2010,
the history of this model of partnership is much longer. It was
particularly interesting to discover that the current legislative
model of the local initiative is largely based on regulation adopted
in 1961 for community work. The idea of voluntary community
work played a very important role in socialist propaganda as an
act strengthening the social legitimacy of the socialist regime and
demonstrating citizens’ commitment to building a new state and
a new society. According to the 1961 Regulation of the Council of
Ministers on community work and state's support for organization
and realization of community work (Resolution No. 366 of the
Council of Ministers of 20 September 1961), the community work
was defined as voluntary activity of local population — based on
their financial contribution, in-kind contribution or voluntary
(unpaid) work — leading to execution of some tasks relating pri-
marily to upgrading the public infrastructure and other facilities
available for public use.

This model involved also financial and material support from
the state authorities. However, the role of state's support was
subsidiary — state's resources could be released only if the citizens'
resources were not sufficient to implement the initiative despite
"maximum mobilization of the population’'s own resources”. This
principle seems to be the only significant difference, in terms of
legal regulation, between community work in socialist times and
current local initiative. Other aspects of the initiatives (scope, types
of contributions from the community) are regulated in practically
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the same manner. The real difference between socialist community
work and modern local initiative lies in practice rather than regu-
latory framework. Community work was voluntary, but only nom-
inally. In practice, it was a crucial element of the state propaganda
and informal pressure on citizens to participate in community work,
as well as top-down steering and supervision over community
work, completely undermined the formally voluntary character of
this tool and compromised the whole idea of civic engagement in
community work.

The experience with community work under socialist regime
provides some important observations about the nature of co-pro-
duction and defining elements of co-production. We can learn
from this experience that co-production cannot be perceived as
technical operation of mixing up public and private resources
to deliver some public value and improve the quality of life of
the community. It is crucial to ensure that co-production results
from genuinely voluntary citizens' engagement. The only form of
‘coercion’ might be intrinsic compulsion stemming from volun-
tary ethos, not from pressure of state authorities (Petukiene 2010:
137-147). The voluntary nature of co-production has been already
underlined in academic discourse (Pestoff, 2006: 503-519; Alford
2011: 15-29). However, this case illustrates the degrading effects
of forced co-production. Due to its coercive nature and abusing
it for propaganda purposes, it effectively undermined the idea of
community engagement and made it extremely difficult to restore
the citizens' trust in similar arrangements.

The 1961 Regulation of the Council of Ministers on community
work and state's support for organization and realization of com-
munity work has never been formally repealed. However, as one
the symbols of socialist regime, it completely lost its normative
value and remained in the legal system as a dead letter. For two
decades following the fall of socialist regime, no special regulation
for similar form of co-production has been adopted. However, at
the local level some bottom-up initiatives began to emerge. As the
local self-government was restored in 1990 and equipped with
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contractual capacity (as legal persons independent from the state),
new opportunities for cooperation have been created.

In legal terms, the mechanism of potential cooperation was
very simple. The citizens entered into contract with local self-gov-
ernment unit (commune) that regulated implementation of joint
project. These agreements in many cases related to small infra-
structure projects, primarily construction of upgrading the local
roads or walking areas. A standard model of cooperation was based
on 50/50 principle, i.e. a project was financed by equal contributions
from the interested group of citizens and local self-government.
However, the dominant arrangement did not involve direct partic-
ipation of citizens in project implementation. Construction works
were usually conducted by the contractors employed by the local
self-government, according to the public procurement rules. In that
sense, co-production was usually limited to co-funding of public
infrastructure projects. The introduction of local initiative in 2010
did not eliminate this form of partnership. Arrangements based
on contractual capacity of local self-government remain available,
especially for the projects where local initiative does not apply due
to legislative restrictions.

Regulatory Framework for Local Initiative

The local initiative stipulated in the title is a legal institution gov-
erned by Chapter 2a of the Act on Public Benefit and Voluntary
Service (2003), where residents of a local self-government, directly
or through other public benefit entities, may submit a request for
apublic task and — once the request has been granted — participate
in the task implementation.

In accordance with state law, under the local initiative, residents
of a local self-government unit directly, or through NGOs or other
entities carrying out public benefit activities, may submit a request
for a public task to a local self-government unit in which they are
resident or established.
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The Act defines the scope of tasks that can be implemented as
part of a local initiative:

1. activities supporting the development of communities and
local communities, including in particular the construction,
extension or renovation of roads, sewage and water supply
networks (owned by local government units), as well as build-
ings and landscaping structures;

2. charitable activity, activity in the area of maintaining and
disseminating national tradition, nurturing Polishness and
development of national, civic and cultural consciousness;
activities for national and ethnic minorities and the regional
language, culture, art, protection of cultural goods and na-
tional heritage; activity in the field of volunteering promotion
and organization,

3. activities in the field of science, higher education, education,
education and upbringing,

4. activities in the sphere of supporting and disseminating phys-
ical culture, tourism and sightseeing,

5. activities in the field of nature protection, including greenery
in cities and villages (ecology and animal protection, and pro-
tection of natural heritage),

6. activities in the field of public order and safety,

7. activity in the field of revitalization.

Importantly, state law specifies that the application for the imple-
mentation of alocal initiative is an application within the meaning
of the Code of Administrative Procedure. This means that the Code
specifies the requirements of this application, and local law, it is
lower-level law, cannot regulate this issue in a different manner
and should stop at all from adopting provisions on this already
regulated issue.

The council of local self-government defines the procedure and
detailed criteria for the assessment of applications for the imple-
mentation of a public task within the framework of a local initiative.
The detailed assessment criteria should take into account, above all,
the contribution of social work to the implementation of the local
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initiative. However, in accordance with the Act, the executive body
of the local self-government unit, when assessing the application,
takes into account detailed criteria for the evaluation of the appli-
cation and its purpose in terms of the needs of the local community.

The statutory law stipulates that after the local authorities take
into account the application for the implementation of a public
task as part of a local initiative, the executive body of the local
self-government unit concludes for a definite period an agreement
for the implementation of a local initiative with the applicant. The
executive body together with the applicant develops the documents
necessary to conduct the local initiative, including the schedule
and cost estimate.

This contract specifies the responsibilities of both parties — on
the social side and on the side of local self-government authorities.
The law also stipulates that the applicant’s obligation may consist
in the provision of social work, cash or in-kind benefits. In addition,
the applicant may receive from the local government unit, for the
duration of the contract, the things necessary to carry out the
local initiative.

Although the local initiative has been functioning in the Polish
legal system since 2010, the results of comprehensive research on
the functioning of this instrument have not been presented in the
literature so far, neither have the results of the evaluation of the
functioning of existing regulations. Legal science deals with the
local initiative only incidentally, and the publications issued have
been of a contributory nature at most (Szalewska 2014: 401-417;
Rzeczkowska 2016: 109-117), whereas the publications and materi-
als prepared by NGOs are of an orderly or popular science nature
(Mojkowski 2016).

Providing public services on the basis of partnership, non-com-
mercial cooperation and combination of public administration re-
sources and citizens (usually service recipients), acting individually
or in formal or informal groups constitutes the essence of public
service co-production (Szescito 2015: 84—-85). It is related to the view
that the state cannot effectively perform its tasks without involving
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the citizens interested (Pestoff 2006: 509; Ostrom 1996: 1073). The

idea of co-production arose from the discussion of the optimal pub-
lic service model which uses the synergy between public authorities

and citizens (Pestoff 2012: 1103; Needham 2008: 223).Co-production

is the result of a search for an approach to public services based

on the review of two previously dominant attitudes, namely, state

control (in which the state has the monopoly on performing public

tasks through its own authorities, institutions, etc.) and market

(assuming public service delivery marketization).

Review of Local Legislation

140

For the purpose of this article we have analysed the local laws regu-
lating the detailed procedure for implementation of local initiatives.
However, as the analysis of local laws is progressing, in this article

we limited the scope of review to 32 randomly selected communes.

We assumed that from each province we would choose one town

(which means that this commune also performs the tasks of a local

self-government unit of a higher order, that is, a poviat), and in

addition one rural, urban-rural or urban commune. Due to the

fact that in two provinces we did not find cities with poviat rights,
which adopted legal acts concerning a local initiative, we examined

14 cities with poviat rights and 18 other communes, preserving the

representation of each voivodeship.?

Municipalities that were selected for the study: Adaméw (rural commune, Lublin
Voivodeship); Zamos¢ (town, Lublin Voivodeship); Cieszyn (urban commune, Sile-
sian Voivodeship); Bytom (town, Silesian Voivodeship); Bytnica (rural commune,
16dz Voivodeship); £6dz (town, £6dZ Voivodeship); Dubeninki (rural commune,
Warmian-Masurian Voivodeship); Olsztyn (town, Warmian-Masurian Voivodeship);
Klecko (urban-rural commune, Wielkopolska Voivodeship); Kalisz (town, Wielko-
polska Voivodeship); Lniano (rural commune, Kuyavian-Pomeranian Voivodeship);
Bydgoszcz (town, Kuyavian-Pomeranian Voivodeship); Eubniany (rural commune,
Opole Voivodeship); Milicz (urban-rural commune, Lower Silesian Voivodeship);
Watlbrzych (town, Lower Silesian Voivodeship); Wroctaw (town, Lower Silesian
Voivodeship); Zwierzyn (rural commune, Lubusz Voivodeship); Zielona Géra (town,
Lubusz Voivodeship); Jordanéw (rural commune, Matopolska Voivodeship); Krakéw
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In this article we present the key conclusions about the regulato-
ry strategies adopted by the self-government units with regard to
local initiative. In other words, we analysed to what extent the local
self-government units use the regulatory autonomy granted by the
national legislation and what vision and concept of local initiative
is reflected in local regulations. We focused on three aspects that
could be regulated by acts adopted at the local level:

1. the scope of initiatives allowed;

2. the criteria for assessment of the applications;

3. procedures for negotiating and concluding agreements with
the applicants for implementation of the initiatives.

Discussion.
Scope of Initiatives Allowed

The scope of admissible initiatives is defined by national law. The

Act specifies which areas may be related to the implementation of
local initiatives, it is a wide catalog that covers both investment

tasks (construction, extension or renovation of roads, sewage and
water supply networks, buildings and small architecture) and so-
called soft tasks, not related to conducting an investment process

(for example in the field of charity, maintenance and dissemination
of national traditions, activities for national and ethnic minorities

and regional language, culture, art, protection of cultural property
and national heritage, promotion and organization of volunteering,
or education, education and education).

(town, Matopolska Voivodeship); Czernice Borowe (rural commune, Masovian
Voivodeship); Warszawa (town, Masovian Voivodeship); Ustrzyki Dolne (Urban
commune, Podkarpackie Voivodeship); Krosno (town, Podkarpackie Voivodeship);

Sejny (town, Podlaskie Voivodeship); Eomza (town, Podlaskie Voivodeship); Wasilkéw
(urban-rural commune, Podlaskie Voivodeship); Wejherowo (rural commune, Pomer-
anian Voivodeship); Sandomierz (town, Swietokrzyskie Voivodeship); Starachowice

(urban commune, Swietokrzyskie Voivodeship); Chociwel (urban-rural commune,
West Pomeranian Voivodeship); Koszalin (town, West Pomeranian Voivodeship).
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In the legal acts examined, the local authorities usually refer to
statutory provisions. This was in the form of an indication that
applications for the implementation of a public task under a local
initiative may relate to public tasks referred to in the provision
of the Act, or that only the public tasks listed in the Act may be
implemented as part of alocal initiative. Many of the analyzed legal
acts simply do not mention the scope of public tasks possible to
implement as part of a local initiative.

In addition, local law adopts general statements that undertaking
local initiatives is aimed at implementing projects aimed at satis-
fying the needs of residents and contributing to the improvement
of their living conditions. Such solutions do not bring any new
normative content.

In the legal acts we examined, we found an interesting and un-
precedented example of excluding a whole group of public tasks —
in the field of construction or extension of sewage system and water
supply system. It was pointed out that these issues are regulated
by different local law provisions. Further provisions regulate, as
a consequence, that applications may concern public tasks listed
in the Act, with the exception of tasks related to the construction
or extension of sewage systems and water supply networks.

We can consider the advisability of determining local public tasks
by local authorities, which are a priority due to the needs of the local
community. We did not find such a solution in the examined legal
acts. In the context of legal compliance, there is a doubt about the
general exclusion of the whole category of public tasks, which may
be implemented as part of a local initiative, and subjected to their
different legal regulations.

Criteria for Assessment of the Applications

142

The examined local government units regulate the criteria for the
assessment of applications in various ways. It is possible to meet
regulations in which the impact of the assessment of applications
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is due to the previous, i.e. previous cooperation of the applicant
(initiative group) with public authorities, which may be a practical
barrier to the use of this tool by people who have not been involved
in public affairs.

The criterion which has an impact on the assessment of the
application is the calculation of the number of people to whom
the implemented initiative will serve, and the number of people
involved in the local initiative is also taken into account. At the same
time, different levels of assessment of this criterion are adopted in
the examined local governments.

In general, a more favorable assessment can count the project
in proportion to the amount of the applicant’s involvement (the
initiative group) and inversely in proportion to the public resources
of the municipality, involved in the implementation of the public
task. An example can be found in the introduction of a limit on the
involvement of public funds (for example 15% of the total cost of
implementing the initiative). The legal acts under examination also
met with evaluation criteria regarding innovation and sustainabil-
ity of the proposed local initiative.

One of the found criteria is regarding the assessment of the
compliance of the initiative with the strategic documents of the
local government unit. This criterion may raise doubts due to the
fact that the compliance of the proposed initiative with strategic
documents should be a condition for the initiative to be imple-
mented at all.

A good practice in the case of not accepting the application is
to provide justification, which can make people not discouraged
from engaging in public affairs and have feedback that they can
use for future ideas.

Another example of the locally accepted criteria is the number
of people supporting the local initiative. This criterion may cause
the initiators to benefit other people from the implementation of
a given initiative and thus involve them in public affairs.

The assessment also depends on the level of advancement in task
preparation — the more, the better. This criterion may exclude the

Shaping Co-Production of Public Services.. =

143



144

ideas of residents who — due to the fact that they are a response to
current needs and, perhaps, specific events — are not prepared to
alarge extent. The experience of people in the implementation of
the tasks covered by the application is similarly limiting.

In some of the municipalities, the submission of, for example,
project documentation is positively evaluated, which also excludes
non-specialists. In addition, the question is whether determining
the details of the necessary documentation would not be reasonable
at the stage of signing the contract and setting schedules, which
is a necessary element if local authorities take into account the
implementation of a public task within the local initiative.

In the legal acts under examination, examples can be found when
the assessment of criteria and their amount (for example, materials,
labor, equipment necessary to carry out tasks, benefits in kind) is
to be assessed according to their "“market value”. Estimating the
initiator's contribution at market value may be difficult in practice,
and it raises the question of whether local authorities should not
use more valued criteria, focused not on the value of contributions,
but on the residents’ involvement.

During the study, we found an example that local authorities
regulate separate criteria for investment tasks, and different for
tasks not related to conducting the investment process. For the
former, more formalized criteria are adopted.

In one of the analyzed communes, according to the adopted crite-
ria, the initiative, for which reasons for security were justified, was
lower when it concerned the improvement of the quality of public
life, while the lowest assessment in this respect were initiatives
justified by integration and promotion.

Finally, the criteria for the assessment of applications, adopted
in the analyzed legal acts, also differ in their complexity. In some
cases, they contain several differently assessed sub-points, and in
other cases they are based on a mathematical formula that takes
into account, among others, the average number of working hours
in a month, the minimum wage applicable in the year of submitting
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the application and the number of social work hours for people
involved in the planned local initiative.

Procedure for Negotiating and Concluding Agreements
with the Applicants for Implementation of the
Initiatives

In accordance with national law, after the local authorities have
accepted the application for the implementation of a public task as
part of alocal initiative, the executive body of the local government
unit concludes, for a definite period, an agreement for the imple-
mentation of a local initiative with the applicant. The executive
body of the local self-government unit together with the applicant
develops the documents necessary to conduct the local initiative,
including the schedule and cost estimate. This is important due to
the shaping of public services in the form of co-productions, as it
allows for the planning of the undertaking taking into account the
positions of both parties — self-governmental and social.

In the legal acts examined, we found regulations that if the ap-
plication was accepted for implementation, the executive body
signs with the applicant a contract for a definite period to perform
a local initiative. A different regulation is the recognition that the
conclusion of this contract is a condition for the implementation
of the application. In another case, it was determined that the
applicant of the local initiative with which the contract was signed
becomes the implementer of the public task.

Regulations regarding the analyzed matter were most often
related to guarantees for local authorities. In one case, it was spec-
ified that the contract for the implementation of a local initiative is
included in the city's financial capabilities determined by the city
council in separate resolutions. On many occasions in the legal acts
examined, we found provisions on when the executive body may
withdraw from the performance of the contract. It was stipulated
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that this may happen if after its conclusion new circumstances pre-
venting the implementation of the local initiative are revealed or the
applicant fails to fulfill the declared obligations (own contribution).

In one of the communes, applicants were required to provide
documents after receiving a notification of a positive consideration
of the application. It was about NGO registration documents, proof
of authorization to act on behalf of a non-governmental organiza-
tion, confirmation of involvement in the implementation of a local
initiative, and a statement on the lack of arrears in compulsory
public-law obligations (which include taxes in particular). In the
case of individuals and informal groups applying for the imple-
mentation of a local initiative, the act under examination imposed
the obligation to deliver, within 7 days, written statements of all
persons in their composition confirming their commitment to the
public task and indicating the person or persons through whom
they will be represented.

In one of the legal acts examined, it was possible to find a reg-
ulation that after approval by the executive body of a public task
application as part of a local initiative, the organizational unit of
the office in cooperation with the applicant sets the deadline for
preparing the documents necessary to conduct a local initiative,
including a schedule and a cost estimate completing the task. This
is essentially a paraphrase of statutory regulations.

An interesting regulatory approach was the specification in the
act of local law, which will include the contract for the implementa-
tion of a public task. These were: a detailed description of the task
and completion date, determination of the financial value of the
task and schedule of financing, description of individual benefits,
the amount allocated from the city budget, the date and manner
of settlement of funds, the mode of control of the initiative, deter-
mination of possible ownership rights of local self-government to
the resulting goods (e.g.: buildings, equipment) and finally the time
for which it was concluded.

In conclusion, it is advisable that the local law put more empha-
sis on regulating activities after accepting the application for the
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implementation of a public task. This is to prevent people from
surprising and provide them with knowledge about the formalities
that they will have to meet and for which they can prepare.

In the examined legal acts, if detailed solutions are already placed,
they are of a guarantee nature for local authorities (the possibility
of withdrawal from signing the contract). However, there is no
guarantee for residents seeking a local initiative. This may result
from a strict understanding by local authorities of the provision
of the Act, which norms the delegation to define “detailed criteria
and procedure for assessing applications for the implementation
of a public task under a local initiative”.

In some of the resolutions examined, the act was repeated, which
meant that these acts did not add new normative content. The
examined legal acts did not contain detailed regulations as to how
the negotiation and determination of the content of the contract
would look like, which could be valuable in order to ensure the
actual realization of the postulate of cooperation between the
parties in this case.

Conclusions

The legislative model of local initiative introduced in 2010 reflects
quite original approach to regulating co-production. First of all, this
regulation to a large extent reflects the model of community work
from the socialist times. The definition of local initiative and its key
aspects regulated by the Act on Public Benefit and Voluntary Service
follows the same pattern of citizens-administration partnership.
The major difference lies in practical implementation of this ar-
rangement. While under socialist regime it was widely perceived
as compulsory and centrally directed form of civic engagement
(though formally remained voluntary), local initiative introduced
in 2010 relies on fully voluntary, bottom-up initiated projects.
What is also interesting, the introduction of the local initiative
to the legislation was preceded by dissemination of local practices
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of citizens-administration partnerships based on civil law. The
interested groups of citizens engaged in implementation of public
infrastructure projects together with local administration without
any specific legislative arrangements. They relied on the general
principles of contractual capacity of local self-government units,
that enabled local government to enter into flexibly designed
arrangements. The introduction of local initiative did not eliminate
this form of cooperation, but provided a special legal format for
them. The major advantage of local initiative is that the local
self-government authorities are formally obliged to set transparent
criteria for reviewing the initiatives proposed by the groups of
citizens.

The review of regulations adopted by the local governments
shows that they follow various regulatory strategies in terms of
criteria for selection of the projects. What seems to be the most
important factor for decisions on accepting or rejecting proposals
is the impact of the initiative, i.e. a number of residents benefitting
from the initiative. There are also communes, where more sophis-
ticated arrangements were designed, promoting specific types of
initiatives, e.g. initiatives that are not limited to upgrading public
infrastructure.
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ICT as a Tool for Engaging Citizens
in Local Policy-Making
and Decision-Making Processes

Abstract: The information revolution aroused high hopes for using the
Internet and other new technologies to broaden civic participation in
democratic procedures — both on the state and local level. However, with
the development and spread of new information and communications
technologies, it has become clear that they may also cause some negative
phenomena. To avoid them, one needs to learn the lessons from prior ex-
periences in ICT use for engaging citizens in local governance processes.
Discussed case studies — both best practices and total failures — allow
identifying the success factors and possible barriers of implementation
and use of 1CT for that purpose. According to the conducted analysis,
there is a crucial importance of accessibility, functionality, and usability
of implemented tools. No less important is responsiveness to citizens
and openness for their suggestions and expectations, including the
possibility of participatory co-design of implemented technological
solutions. Numerous cases of well-functioning ICT tools used in local
governance processes prove that new technologies still have great po-
tential to become a booster for civic engagement.

Key words: civic engagement, e-participation, ICT, local governance

151



First Approaches on Electronic Democracy
and E-Participation — from Utopic Enthusiasm
to Realistic Hesitation
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The role of new information and communication technologies (ICT)
in democracy has been an object of scientific research for almost
as long as these technologies have been used by large groups of
citizens. This should be linked, first of all, with the invention of the
Internet as we know it today — that means the World Wide Web,
first websites and web browsers that were developed in the early
1990s (Naughton 2016:14). From the very beginning of the global
Internet penetration, the technology became the centre of attention
for many recognized researchers interested in democracy and civic
participation, e.g. Amitai Etzioni (1995) or Nicholas Negroponte
(2000). Nevertheless, the first approaches to the issue concerning
the use of ICT in democratic processes were rather too enthusiastic
and mildly critical. The ongoing development of the Internet was
seen as the panacea for all maladies of modern democracy. The
cyberspace was seen as the new public sphere (Gimmler 2001).

One of the most significant early approaches to the use of ICT for
citizens' participation in democratic procedures was presented by
Benjamin R. Barber. At the dawn of a new technology era — in the
1980s — he introduced the concept of “strong” and "thin” democracy
(Barber 2009). Political participation remains absolutely funda-
mental to this theory. Actively participating citizens (especially at
the local level) make democracy stronger. Furthermore, the author
emphasizes the importance of civic education as well as access to
public information. The crucial role of ICT is to provide citizen's ac-
cess to information and to facilitate the exchange of their opinions.
Therefore, in this approach ICT should be considered a "repair kit"
for contemporary liberal democracy and one of the key factors for
the development of a “strong” model of democracy.

The enthusiastic Barber's vision was undermined by himself just
over a decade later (Barber 2000). The author noticed that Inter-
net-based virtual communities will not become the cornerstone
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of "strong” democracy, primarily because of their “shallow” and
fleeting nature. The development of ICT, clearly manifested in the
rapid expansion of the Internet, will not automatically trigger the
next transformation of democracy. The enthusiasm for ICT use
in democratic processes and the concept of Internet as an ideal
public sphere were also rejected by other authors (Dahlberg 2004;
Papacharissi 2002). Treating the first approaches as an "utopian
rhetoric”, they emphasized that there are serious shortcomings of
computer-mediated communication. Zizi Papacharissi, considering
the concept of Internet as a new "virtual” public sphere, remarked
that although 1CT factually creates the new public space for political
discussion, it does not guarantee the "rejuvenation of a culturally
drained public sphere” (Papacharissi 2002:22). Moreover, even easi-
er access to public information given by the Internet, does not have
to result in greater participation that will make democracy better.

Other authors described some specific features of the Internet,
that might put into question the positive influence of 1ICT diffusion
on democracy. Eli Pariser (2012) noticed that there is a crucial
weakness of the Internet as an access point to public information.
The weakness is hidden within the structural features of the Inter-
net search engines mechanisms. The searching algorithms filter
out the content that does not match our past preferences, thus
provided information match our views, ideological orientations, etc.
As a result, Internet users are closed in “filter bubbles” shaped by
search engines algorithms. Eli Pariser concentrated his thoughts
on the search engines — the main source of information on the
Internet. He argued that the problem lies in the technology of
personalization. Cass R. Sunstein (2007) suggested that there is
another cause of this problem. The Internet users are intentionally
seeking information from the sources presenting similar views
to their own and seeking communities sharing the same ideolog-
ical orientations (e.g. on social media sites). Therefore, the users
of Internet close themselves in “information cocoons” and “echo
chambers” with no access to the opposing viewpoints. In conse-
quence, their views and opinions are changing to more extreme
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and polarized positions. Sunstein recognizes this phenomenon as
very bad for democracy. The rapid expansion of social media (e.g.
Facebook, Twitter), with its personalized “news feeds", only deepens
the problem (Sunstein 2018).

The negative impact of social media has also been identified by
Evgeny Morozov (2012). The author harshly criticized especially the
phenomenon of online civic participation. Morozov argued that
Internet users prefer low-cost ineffective social media "activism’
(mainly boiling down to clicking Facebook “like it" button) rather
than truly effective forms of civic participation. It is related to the
fact that traditional forms of participation require much more ef-
fort than so-named Internet “slacktivism”. Furthermore, according
to Morozov's concept, ostensible “activism" of Internet users may
result in the lowering of their real civic participation level. It will be
the consequence of treating “slacktivism” as a substitute for civic
participation. The assumption has been verified and confirmed in
psychological research (Schumann and Klein 2015).

The phenomena described above put into question the effects
of ICT use in democratic processes. The development and dissem-
ination of the Internet and other new technologies is not rated as
unequivocally positive for democracy, however, it is not precluded
that it may be positive. ICT has the potential to become an effective
tool for citizens' empowerment in the democratic system, though
it can happen under certain conditions. The researchers have iden-
tified some of them, based on previous successful experiments,
e.g. Minnesota Electronic Democracy Project (MN E-Democracy)
(Aikens 1996; Dahlberg 2001). Lincoln Dahlberg (2001) has evaluated
the MN E-Democracy online discussion forum, trying to determine
under what conditions the online deliberation is facilitating the
public sphere. Identified success factors of MN E-Democracy online
forum were primarily connected with the issue of discourse “the-
matization". Firstly, the discussion topics were strictly determined
and the rules of debate were clearly defined and respected. Secondly,
the discussion was substantially limited to the local problems of
Minnesota and the forum users were Minnesota citizens identified

1

= Przemystaw Baciak



by their real names. Local e-participants focused on the local issues
that directly affected them. Therefore, in the MN E-Democracy
experiment, the local context was one of the most important factors
affecting the effectiveness of ICT use in democratic processes.

Basing on subsequent analysis of deliberative forums, Barrie
Axford (2001) suggested further factors that might affect the use of
ICT tools for civic participation. He argued that the main condition
for successful e-participation is “getting citizens involved in the
policy process on hard issues” (Axford 2001:16). Furthermore, the
participants should be able to see the outputs of their involvement
in order to sustain or even increase their motivation for future
engagement. It seems to be necessary for reaching a high level
of citizens' participation as well as for the effective use of ICT in
public sphere.

E-Governance at the Local Level — Key Concepts and
Frameworks

The cited research results indicated the supposed conditions un-
der which 1CT may be successfully used for civic engagement in
democratic processes. Involving citizens in "hard issue” politics
with visible concrete outputs should be associated with the most
“concrete” form of participation — involving citizens in processes
of decision-making. Additionally, the local context of participation
will be fully realized in the local policy-making and decision-making
processes. Therefore, the “local governance” may be treated as
a crucial area, where the use of ICT can bring the greatest benefits.
The concept of “governance” is one of the most ambiguous and
vaguest in social sciences, thus there is no one precise definition
of the term. Kees Van Kersebergen and Frans Van Waarden listed
nine approaches to “governance” and three common characteris-
tics used in all of them: (1) governance is pluricentric rather than
unicentric, (2) there is an important role of networks consisted of
relatively autonomous actors (formal government as one of them)
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and (3) there is emphasis on the process of governing, not on the
government structures (Kersbergen and Waarden 2004:151-52).
This meaning is near to the very first use of the term "governance”
in 1972 by Harlan Cleveland, predicting in his books the era of
power diffusion, "multilateral brokerage” in the decision-making
processes as well as horizontal organizations with consensual and
consultative governing style (Frederickson 2007).

The transition from the "government” to the “governance” par-
adigm requires the increasing participation of various actors in
decision-making processes. The multiple actors and stakeholders
can be engaged using a variety of methods and technical solutions.
The concept of “e-governance” refers to ICT use in governance. The
difference between "e-government” and “e-governance” is in some
way similar to the distinction between "government” and "gover-
nance” terms. Luis Orihuela and Toshio Obi noticed that commonly
used definitions of “e-government refers to the usage of ICT as tools
that will allow the State communicating with its citizens and the
State agencies between them. The term e-governance refers to
ICT used in order to boost the active participation of the citizens
in the political procedures” (Orihuela and Obi 2007:29). The main
goal of e-government is to provide better public services whereas
the general objective of e-governance is to include relevant actors
in decision-making processes. In these concepts, all the goals are
achieved by using ICT tools.

The concept of "e-governance”, understood as above, directly
refers to the issue of civic e-engagement in policy-making and
decision-making. Therefore, the levels of e-engagement may be
treated as a framework for further analysis. One of the most
recognized and commonly accepted classifications is the one used
in Organisation for Economic Co-operation and Development
reports, proposed by Ann Macintosh (Macintosh 2004b, 2004a).
The first level, “Information”, is “a one-way relationship in which
government produces and delivers information for use by citizens”
(A.Macintosh 2004b:2). The ICT tools used on this level are, e.g.,
site-specific search engines, e-mail alerts for new policy issues
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and Internet publications of annual reports (Organisation for
Economic Co-operation and Development 2003:14). The second
level of e-engagement is “"Consultation”. Unlike the first level, the
second one is based on a two-way relationship. Citizens gain the
opportunity to contribute their views, however, government still
manages the process and defines the issues for consultation. The
highest (third) level is "Active participation”. On this level citizens
are equal partners of government, jointly defining the content and
managing the process of policy-making (A. Macintosh 2004b:2).
The second level ICT solutions are online surveys and opinion polls
as well as discussion forums. On the third level, the specific tools
are, e.g., e-petitions and e-referenda. ICT solutions from the level
of information, consultation, and active participation, are used
at each stage of policy-making life cycle: agenda-setting, analysis,
formulation, implementation and monitoring (OECD 2003:14).

The approach proposed by Ann Macintosh roughly corresponds
to the framework of citizens' e-participation analysis undertaken
in United Nations E-Government Surveys, which is based on the
OECD participation model (Riviere 2017). Just like the Ann Macin-
tosh concept, the UN E-Participation Index (EPI) is based on three
levels of e-participation. Instead of "Information” there is “E-In-
formation”, in place of “Consultation” in the UN approach there is
"E-consultation” and instead of "Active Participation” there is a level
of "E-decision-making”, referring to the use of ICT for direct citi-
zens' involvement in policy- and decision-making (United Nations
Department of Economic and Social Affairs 2019:112). On the first
and second level, there are only slight differences in nomenclature
between Macintosh and UN approach, but both levels refer to the
same phenomena. However, on the third level, there is a significant
difference. Ann Macintosh stated that "Active Participation” means
citizens' participation in policy-making, e.g. defining the process
and setting the agenda, but without responsibility for the final
decisions (A. Macintosh 2004b:2). In the United Nations approach,
"E-decision-making” refers to the use of ICT as a tool for direct
citizen decision-making as well.
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UN E-Government Survey is probably the most spectacular
and the most complex empirical study on this topic performed
worldwide. Beginning from 2002, every two years United Nations
Department of Economic and Social Affairs prepares the survey
in which the study of E-Participation Index (EPI) is also conducted.
The last UN E-Government Survey, performed in 2018, pointed
out that from the previous survey (conducted in 2016) there was
generally significant progress in using ICT tools for citizens' par-
ticipation. The number of countries showing very high EPI level
doubled from 31 to 61 (United Nations DESA 2019:113). However,
development is not homogeneous at all levels of e-participation.
The deployment of e-consultation tools is making a progress, while
the e-decision-making level “remains a serious challenge” (United
Nations DESA 2019:120). In the UN surveys, E-Participation Index
was used only for the description of the national level of e-gover-
nance. However, authors of the last survey have recognized the
growing importance of the local dimension of studied phenomena
as well (United Nations DESA 2019:151-53).

The local dimension of governance seems to be the most sig-
nificant for individual citizens. The local issues, as well as the
effects of policy implementation, directly affect their everyday lives.
Furthermore, in the local policy- and decision-making processes,
they gain subjectivity as relevant actors. At the higher levels (e.g.
regional and national level) the individuals are losing their rele-
vancy to institutions, interest groups, NGOs, etc. However, the
local dimension of governance is gaining their significance not
only for the members of local communities. Uta Hohn and Birgit
Neuer (2006) argued that some new phenomena are affecting the
general growth of local governance importance. They listed such
processes as globalization and decentralization, spatial polarization
and fragmentation as well as privatization. Therefore, because
of the new trends, the municipal level of governance becomes
more important, performing various crucial functions, including
controlling, coordinating and regulating. Among the new trends
that may affect the growing significance of local governance level,
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the development of ICT tools engaging citizens in political pro-
cesses can be also mentioned. As it was argued earlier, there are
some conclusions from the past research indicating that local
governance may be a better area for using ICT in policy- and
decision-making processes than other levels. "Local e-governance”
then has the potential to become a flagship of e-democracy. As
a result, well-functioning ICT tools will enhance the performance
of local governance.

In this context, the concept of "multi-level governance” is also
worth mentioning. The term refers to the spatial and jurisdictional
scales, including supranational, national, regional and local levels of
governance (Termeer, Dewulf, and Lieshout 2010). It emphasizes the
vertical (cross-level) diffusion of decision-making. Gary Marks and
Lisbet Hooghe, the authors of multi-level governance approach, ar-
gued that “dispersion of governance across multiple jurisdictions is
more flexible than concentration of governance in one jurisdiction”
(Liesbet and Gary 2003:235). The main advantage of the multi-level
paradigm is better accommodation to diversity. As a result, the
problems can be dealt with more effectively and by following local
preferences as well. However, multi-level governance itself has
some technological considerations as well. The implementation
of this paradigm may be boosted or impeded, depending on the
adopted model of ICT tools deployment. As the research results
show (Gasc6 and Roy 2006), non-interoperational tools developed
at only one governance level limit cross-level processes, whereas
integration of ICT services on multiple levels may result in better
cooperation. Therefore, in order to achieve an effective multi-level
governance, local e-governance solutions have to balance between
interoperability with others and adaptation to local circumstances.

Paul Levinson, one of the main representatives of soft technolog-
ical determinism, argued that technology is just a possibility, being
turned into reality by people who are using it (Levinson 1997:4).
New information and communication technologies themselves
are not good or bad for governance processes. The nature of their
impact depends on how technologies are implemented and used.
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Therefore, in the next parts, there will be an attempt to answer
the questions: What circumstances are conducive to e-governance
implementation on the local level? What are the success factors
of 1CT use for increasing citizens' participation? To answer these
questions, several case studies will be briefly discussed.

Case Studies on ICT Use in Local Governance

160

In order to properly organize the study, the framework of e-engage-
ment levels by Ann Macintosh will be used. The approach, presented

in the previous part, is commonly used in the e-governance research

(e.g., Albert 2009; Komito 2005; Kukovi¢ and Brezovsek 2015). The

three-level classification by Ann Macintosh is simple and intuitive

enough to maintain a clearly structured and readily understand-
able analysis. However, on the third level, the classification will be

supplemented with United Nations' approach, expanding the cate-
gory of "Active Participation” by the direct citizens' involvement in

decision-making processes ("E-decision-making”) (United Nations

DESA 2019:112). This correction will allow analysing phenomena that

would not fit into Macintosh's third level.

The first of e-engagement levels identified by Ann Macintosh
was "Information” (A. Macintosh 2004b:2), named "E-Information”
in UN E-Participation Index (United Nations DESA 2019:112). It is
connected with the use of technologies providing access to the
knowledge and data that are necessary for conscious participation
inlocal policy-making or decision-making processes. In this context,
ICT may be used both for organisational matters and for informing
about implemented policies and decisions. The level of “Information”
is recognized as essential at all stages of the policy cycle, due to
the transparency of governance processes and “shaping” well-in-
formed actors. There are many ICT solutions usually used by the
local governments for providing information, e.g. web sites, social
media (Facebook, Twitter), video streaming or e-mail newsletters.
However, in recent years, there is one concept that significantly
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affected the selection of tools used for the government information
access — the concept of Open Data (Bertot et al. 2014; Janssen,
Charalabidis, and Zuiderwijk 2012). It refers to the kinds of public
data that should be openly available to use, republish and trans-
form, in order to ensure the transparency of government actions
as well as a better basis for citizens' participation. Government
information openness is becoming a common standard, thus there
are "dedicated” ICT solutions created, specially adapted for sharing
and searching through large amounts of public data.

Inthelast years, local governments have been increasingly imple-
menting ICT tools with the main function of providing stakeholders
with easy access to broad public data. One of the municipalities
leading in the development of online open data solutions is the
city of Amsterdam (Ulrich, Marshment-Howell, and van Geest
2016:10-11). The main tool for public data is the official Amster-
dam website, which is the information hub for citizens and other
stakeholders. Local government provides wide access to a variety
of public information — the basic rule is default sharing of all data
processed by the administration with only a few exceptions, having
a good reason to not share. Furthermore, the data is published on
the website with the use of technologies that significantly facilitate
their further use and transformation (e.g. various file formats, open
application programming interface). Nevertheless, the ultra-open-
ness of local administration is not all that makes Amsterdam an
outstanding example of ICT use for providing access to public data.
The most innovative in the case of Amsterdam is a platform called
Datapunt, where citizens may submit their suggestions and ideas
regarding the functioning of the online open data system. It is an
interesting example of solutionthat helps in shaping ICT tools to
better fit stakeholders’ needs. Therefore, the city of Amsterdam
may be classified as “best practice” in the responsive development
of 1CT tools used for citizens' empowerment.

The case of Amsterdam illustrates the highest standards of e-en-
gagement at the "Information” level. The openness of the local
government is facilitated there by the use of "tailor-made” 1CT
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tools. The second discussed case is different. Biuletyn Informacji

Publicznej (BIP, Eng. Public Information Bulletin) is an ICT solution,
strictly defined by the central government that has to be used by all

public institutions in Poland, including local governments (Czerw
2015; Kentnowska 2015). Minimum requirements and forms of BIP
website are specified in the regulation of the Minister of Interior
and Administration (Minister Spraw Wewnetrznych i Administracji

2007). There is a template of website, shared by central govern-
ment that may be freely used, however many institutions decide

to create their websites, keeping the formal guidelines. In practice,
the actual form of BIP websites of Polish local governments heavily
depends on the decision of local authorities. Some of them decide to

publish broad, clearly organized and easy to search data, while the

others publish just a minimum of information on their BIP websites.
Furthermore, the published data frequently does not meet the Web

Content Accessibility Guidelines for the public sector (European

Commision 2012) and is published in a way that makes searching

difficult as well as prevents its further use (Baciak 2018:28). This

problem occurs, for example, on the current BIP website of the city
of Stary Sacz, available at bip.stary.sacz.pl. In place of transparency,
there is observed a "messy” disclosure as well as the phenomenon

of so-called "data smog" (Shenk 1997; Tadeusiewicz 2002:120—-24).
The problems mentioned above indicate some shortcomings of
incorrectly used ICT tools. New technologies used in that way can

do more harm than good, discouraging citizens from participating

in governance.

The second level of e-engagement recognized by Ann Macintosh
is "Consultation” (A. Macintosh 2004b:2) — “E-Consultation” in UN
EPI nomenclature (United Nations DESA 2019:112). It refers to the
use of ICT as a medium of interactive communication, where the
local government can not only provide information but also obtain
it from its citizens. On this level, one-way turns into two-way
communication. Unlike the traditional media, new information
and communication technologies have brought the communication
interactivity, giving citizens new possibilities for the expression of
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their views and needs. Therefore, on the level of "Communication”,
the Internet and other ICT tools may be successfully used by the
local governments as a source of information on stakeholders'’
preferences and expectations.

On the second e-engagement level, well-known, “traditional”
ICT tools were used for years, starting from an e-mail, discussion
groups and Internet forums (e.g. previously discussed Minnesota
E-Democracy project) and ending with online surveys and ded-
icated consultation portals. The dedicated consultation portal
integrates several, mentioned above, tools inside. This ICT solution
is, for example, widely used by many local governments in Poland
(Nodzak 2017:351). Nevertheless, despite the prevalence of tools
listed above, it is claimed that the real milestone for the “consulta-
tion” level of e-participation was the beginning of Web 2.0 and the
social media era (Anttiroiko 2010; Veljkovic N, Bogdanovic-Dinic S,
and Stoimenov L 2012). Web 2.0, also called "people-centric Web"
or "participative Web", emphasizes “peers’ social interaction and
collective intelligence and presents new opportunities for leverag-
ing the Web and engaging its users more effectively” (Murugesan
2007:34). It refers to the growing impact of social networking
services that facilitate interactions between their users and are
based on user-generated content. Taking into account the above
assumptions, services like Facebook and Twitter should be valuable
tools for e-consultations with local stakeholders.

One of the examples of social media use for consultation purpos-
es is the City of San Antonio Solid Waste Management Facebook
page. The page is managed by the City of San Antonio Solid Waste
Management Department. Municipal administration of San An-
tonio uses this page mainly as an information tool, however, the
interactivity of Facebook makes it is also used for consultation
purposes. Comments from the residents observing the page, placed
under the posts and as a site opinion, is a valuable information
source, allowing to enhance the public service delivery. Neverthe-
less, according to the conducted qualitative content analysis results
(Reddick, Chatfield, and Ojo 2017), the municipal government of
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San Antonio does not fully use the opportunities offered by this
social networking service. For the analysis purpose, the framework
of single-loop and double-loop models of organizational learning
was used by Chris Argyris (1976). The analysed Facebook page was
primarily used for single-loop learning — the city administration
used it for obtaining citizens’ remarks on published issues and then
implementing corrective actions and improving existing processes.
Researchers found no evidence of double-loop learning, where the
residents have an opportunity to submit completely new proposals
and ideas that would result in creating new approaches in local
government practice (Reddick et al. 2017:10-14). It was due to the
fact that residents were not able to initiate conversations on the
page. In conclusion, municipal administration preferred “educating’
citizens rather than learning their expectations.

Somewhat similar conclusions were derived from the case study

1

of the Phoenix metropolitan area local governments' Facebook
activities. Laura C. Hand and Brandon D. Ching (2011) from Arizona

State University analysed the use of Facebook for engaging citizens

and obtaining their opinions. The research conclusions stated that

on the Facebook pages conducted by the municipal governments,
the freedom of citizen's expression was significantly restricted.
The authors argued that "simply having a Facebook page does not

automatically create meaningful citizen engagement” (Hand and

Ching 2011:379). It is impossible without the change of power rela-
tions in communication between citizens and local administration.
Citizens' involvement will not happen without the partnership and
without enabling them to act.

Nowadays, some new interesting trends in the use of ICT tools
for local e-consultations are observed. Local governments tend
to increasingly use more “sophisticated” technologies like mobile
applications and interactive geographic information systems (GIS).
One of the best practices in this area is “Tirana Ime" (My Tirana) —
mobile application that allow to easily obtain information about
threats and other issues happening in the city of Tirana (the capital
of Albania). The residents may use their smartphones both to
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report and to get the current information on public transportation,
traffic, pollution or emergencies (Ulrich et al. 2016:28—-29). The
project of Tirana Ime makes use of mobile and GPS technologies.
As a result, citizens being everywhere have access to very topical
data matched to their current location, and the local government
is getting an immensely valuable and complex data about the
city from its residents. Tirana Ime is an example of effective ICT
crowdsourcing solution. The second example is related to the wide
use of GIS solutions. "Geoankieta” (Eng. geo-survey) is an original
idea implemented by the local government of Poznan (Poland).
It refers to the use of the GIS portal in the processes of spatial
planning. The tool, available at geoankieta.metropoliapoznan.pl,
allows the municipal government to gather experiences and visions
of stakeholders, regarding the city area. Both mobility and GIS
seem to be a very promising direction for using ICT tools on the
local consultation level.

The third level in Ann Macintosh's e-engagement classification
is "Active participation” (A.Macintosh 2004b:2). As previously
discussed, it will be supplemented with the category of "E-deci-
sion-making” from the United Nations' approach (United Nations
DESA 2019:112). Finally, so constructed "Active participation and
decision-making” level refers to the use of I1CT for direct citizens'
participation in policy- and decision-making processes. On this
level all the stakeholders are treated as equal partners of local
governments in initiating processes, defining problems, setting
the agenda, providing policy content and making final decisions.
The ICT tools that may be used on this level are, e.g. e-petitions,
e-referenda, and e-voting systems.

Probably the most illustrative example of third level e-engage-
ment is the use of new information and communication technol-
ogies in participatory budgeting processes. In this purpose, the
ICT tools are used by local governments worldwide and on every
stage of the process (Sintomer, Herzberg, and Allegretti 2013:11-14).
One of the most recognisable and characteristic is the case of
Reykjavik (the capital of Iceland). In 2010, during one of the largest
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financial and political crises in Iceland’s history, two activists:
Gunnar Grimsson and Rébert Bjarnason launched "Betri Reykjavik”
(Eng. Better Reykjavik) website. The platform was started just
before the municipal elections and its main goal was obtaining
and discussing citizens' ideas as well as rebuilding trust between
residents and local authorities (Gregorc¢i¢ and Jelenc Krasovec
2016:171-72). What made Betri Reykjavik distinctive was that it was
launched by the non-governmental activists and was developed
and maintained by Citizen Foundation — grassroots organization
founded by Grimson and Bjarnason. Furthermore, highly original
methods of selecting the most interesting initiatives were also
used. Every month five top-rated ideas were chosen and referred
to the city council, hence ICT tools were used both for co-creation
and for the choice of ideas (Ulrich et al. 2016:24—25).

After the immediate success of Betri Reykjavik, the municipal
government decided to launch, in collaboration with Citizens'
Foundation, the second Internet platform named "Betri hverfi”
(Eng. Better Neighbourhood). Betri hverfi, launched in 2011, is an
e-participatory budgeting tool (Gregor¢i¢ and Jelenc Krasovec
2016:172). It is widely used by Reykjavik residents, allowing them
to initiate and vote for local projects that will be implemented in
their close neighbourhood. The website is based on the same open
source platform as Better Reykjavik, named "Your Priorities”. The
platform is used freely by other local governments as well (e.g. in
Estonia and UK) (Ulrich et al. 2016:25).

Another interesting example of ICT tools’ implementation for
participatory budgeting is the case of Jaslo, a small town in
south-eastern Poland. This case is completely different, primarily
due to dissimilar effects of using new technologies. As in the case
of Reykjavik, the municipal government of Jasto had decided to
use the Internet platform (available at konsultacje.jaslo.pl) as
the basis for implementing participatory budgeting. Submitting,
discussing and voting for projects were carried out in 2018, using
the chosen ICT solution. However, unlike the Reykjavik case, the
very first participatory budgeting in the city of Jasto was disturbed
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by finding several irregularities in the process of e-voting. It was
related to the setting of low authorization level for e-participants.
The only thing required from users to vote was the personal data
and PESEL (national identification number). This resulted in many
votes being cast from one computer, which gave rise to suspicions
of unauthorized use of personal data for the purpose of voting
for selected projects. The case is currently being investigated by
the law enforcement agencies, thus the participatory budgeting
results were not implemented in 2019.

Despite the voting scandal in the first edition of participatory
budgeting, the municipal government of Jasto had decided to start
the second edition in 2019 (with results implementation in 2020).
The failure of the first edition was associated with the use of ICT
for participatory budgeting. Therefore, in the second edition, the
crisis of trust in ICT tools resulting in lower citizens' participation
(especially with the use of e-voting system) was anticipated. In
order to counteract the negative consequences of the first edition
failure, the local government of Jaslo immediately took action to
rule out similar problems in the second edition by raising the au-
thorization requirements. In addition, to mobilize participants, the
funds allocated to the participation budgeting were also increased
from PLN 300,000 in 2018 to PLN 500,000 in 2019.!

Comparing the results of Jasto participatory budgeting in 2018
and 2019 is difficult and ambiguous. It must be remembered
that some votes cast in the e-voting system in 2018 have been
questioned and they may be annulled after the investigation.
Bearing in mind the above reservations, it should be noted that
there was a serious decrease in the overall number of votes cast
in the second edition compared to the first edition of participatory
budgeting. In 2018 it was 3324 (including questioned ones) and
in 2019 it was 2059 votes. Moreover, what is more significant,
between the first and the second edition of participatory budgeting

The quoted data was obtained from an official directly responsible for participatory

budgeting in Jasto City Hall as well as from the official city portal: konsultacje.
um.jaslo.pl.
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there was a huge drop in the number of submitted projects. In
2018 it was 33 (among them 24 qualified to the voting phase) and
in 2019 it was only 11 projects (10 qualified to the voting phase).
Even taking into account earlier reservations, these figures indi-
cate a significant decrease in the general interest of residents in
participatory budgeting. However, the negative consequences of
the failure associated with the use of ICT tools had not resulted
in a lower percentage of participants choosing e-voting. Both in
2018 and 2019 the percentage of citizens voting with the use of ICT
amounted to approx. 80 percent of all participants. It seems that
in the case of Jaslo, the quick reaction of local authorities raising
the authorisation level, resulted in maintaining the percentage of
citizens using ICT solutions in the second edition of participatory
budgeting. Nonetheless, local government had not managed to
prevent a noticeable drop in the residents’ interest in the whole
participatory budgeting process, expressed mainly in the decreas-
ing number of projects submitted by the citizens in 20109.

Success Factors for Local E-Governance —
Lessons Learnt from Prior Experiences

168

The discussed examples of ICT use for citizens' involvement in
policy-making and decision-making processes provide a good basis
for identifying strengths and weaknesses of new technologies in
local governance. Internet and other ICT solutions may be rec-
ognised as boosters or inhibitors of citizens' local participation,
depending on the appearance of specific conditions and the use
of appropriate tools. In this part, an attempt to indicate success
factors of ICT use for citizens' empowerment will be made, based
on the case studies discussed in the previous section.

Regarding almost all of the previously analysed cases, it should
be stated that one of the main strengths of ICT in local governance
is that it enables "low-threshold” participation. The use of new
technologies usually allows reducing “transaction costs” both
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for administration, citizens and other stakeholders. Significant
savings of time, money and other resources are observed. It is
argued that there is a lower environmental impact too, due to
reduction in traveling. New technologies also enable participation
for those of citizens for whom spatial barriers can be difficult
to overcome, e.g. people with disabilities. However, ICT itself is
not a guarantee of citizens' participation and cost-effective local
administration. There are examples of promising projects that did
not attract the crowds and resulted in a significant loss of public
funds, e.g. Mobhaile project in the city of Dublin (Ireland) (Komito
2005; Smith 2010). It all depends on how local governments use
new technologies and whether they can accurately recognize the
citizens' needs in this area.

On the "Information” level of e-engagement, there is a notice-
able effect of Internet use for open data provision in the form of
increasing transparency and accountability of local government
actions. The case of Amsterdam is an excellent example of good
practice in this area. Nevertheless, the second discussed case
showed a different face of 1CT use for sharing government data.
The analyses of Public Information Bulletins (BIP) of Polish local
governments lead to the conclusion that disclosure does not always
mean transparency. BIPs were designed to provide easy access to
public information. However, real “easy access” means not only
public data accessibility but it also refers to the easiness of search-
ing for specific information sought by the citizens. Increasing
amounts of data cause the aforementioned phenomenon of "data
smog” (Shenk 1997; Tadeusiewicz 2002:120-24). It can be observed
on some BIP pages as an information "mess” and considerable
difficulty in searching published data. ICT tools, used in that way,
do not encourage citizens to participate, but may even cause the
opposite effect.

What are the conditions for the appearance of “data smog” and
what can be done to prevent this and to make the shared data
transparent? John C. Bertot, Paul T. Jaeger, Justin M. Grimes from
University of Maryland (2010) argued that the proper use of ICT
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tools for government transparency depends on the culture of
openness embedded within the governance system as well as on
the technological and social capabilities. According to the authors,
there should be guaranteed accessibility, functionality and usabil-
ity of implemented technological solutions. "Accessibility” refers
primarily to the use of ICT tools by the people with disabilities,
that should be able to freely access the public data. It is connected
with mentioned WCAG requirements, setting standards in this area.
"Functionality” means including features desired by the users. In
this context, the case of Datapunt Amsterdam should be treated
as best practice, due to the wide inclusion of stakeholders in the
process of designing new ICT solutions. “Usability” refers to the
intuitiveness of ICT tools. They should be designed as user-friendly
and effective. Taking presented guidelines into account is a big
challenge for the local governments, but it is the only way to use
ICT as a tool for transparency of governance mechanisms. As
aresult, it is the way in which citizens' engagement in governance
will increase as well.

The proposed guidelines may be used especially for ICT solutions
designed and created from scratch. Nonetheless, there are ICT
tools, created for purposes other than local governance, that may
be successfully used for citizens’ empowerment. It is, for example,
the case of social networking services used in consultation pro-
cesses. In the previous section, the case studies of Facebook use
by municipal governments were presented. As a result of analysis,
it was concluded that local governments tend to use social net-
working services in a “conservative” manner. It is used rather for
informing and educating citizens than for learning their needs and
expectations. Instead of initiating the creativity of residents, they
focus on controlling discourse, allowing at most for comments
aimed at improving the existing processes.

The authors of the City of San Antonio case study (Reddick et al.
2017) concluded that in order to achieve deep engagement of citi-
zens resulting in new ideas and proposals, local governments must
stay open up to criticism and citizens' feedback. Laura C. Hand and

= Przemystaw Baciak



Brandon D. Ching (Hand and Ching 2011), based on their analysis,
added two guidelines to increase the engagement potential of the
Facebook page. Firstly, page administrators should focus rather
on posts content than frequency. Secondly, they should be active
in communication with citizens, especially in responding to users'
comments. In conclusion, the results of case studies indicate the
key role of page administrators and moderators as well as the sig-
nificance of their responsiveness to citizens. Therefore, in order to
increase citizens' engagement, local governments must learn how
social networking services should be used to make the most of their
potential. It seems to be increasingly important, due to the fact
that in recent years social media became a “natural environment”
for many citizens — especially for young people.

The next lesson to learn is the case of ICT use in participatory
budgeting in Jaslto. As it was mentioned in the previous part, the
main concern, in this case, was the failure of newly implemented
technological solution and its consequences. The most serious
consequence that the local government had to face, was the threat
of citizens' distrust of both used ICT tool and participatory bud-
geting itself. Citizens' trust should be recognized as critical for
all decision-making processes with the use of ICT. It is absolutely
essential for processes containing e-voting. The importance of this
issue isrelated to the risks of, e.g., hacker attacks, system errors or
intentional frauds. Considering the inability to observe processes
taking place in the computer system, it is indispensable to trust in
security, integrity and proper functioning of the system (Oostveen
and van den Besselaar 2004). Every system failure significantly
undermines confidence in its security and integrity as well as it may
result in a reduction of citizens' trust in governance mechanisms
. It may reduce not only the number of residents participating in
decision-making with the use of 1CT but the overall number of
citizens engaged in the whole process as well. Therefore, as it was
observed in Jaslo case, non-working or even “misconfigured” ICT
tools may become a burden for the process that they were supposed
to support.
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In the case of Jaslo, “misconfiguration” of e-participatory bud-
geting system contributed to the overall failure of the first edition
of participatory budgeting. Low level of authorisation set by the
system administrators resulted in disruption of the e-voting pro-
cedure. This example also perfectly illustrates the discrepancy
between the security of the e-voting system and the inclusiveness
of the decision-making process. Low authorisation level results
in lower security and higher inclusiveness of decision-making
while high authorisation level increases the security of the sys-
tem, reducing inclusiveness at the same time. Establishing the
equilibrium between these two values is a serious challenge for
local governments planning to implement ICT tools for citizens'
empowerment.

There is one more problem related to the issue of inclusiveness
and ICT use for citizens' engagement in policy- and decision-mak-
ing processes. It is named "digital divide" or "digital exclusion”.
The concept of digital divide generally refers to the inequalities
resulting from unequal access to new information and communi-
cation technologies. The phenomenon has two levels. The first-level
digital divide is caused by the lack of access to technology (e.g. no
Internet connection) while the second-level digital divide is the
result of low skills and ineffective usage of ICT tools (van Deursen
and van Dijk 2019; Hargittai 2002). Both levels of the digital divide
should be treated as a threat to the democratic inclusiveness of
local e-governance. The threat will increase if policy-making and
decision-making processes are based solely on ICT solutions, with-
out the possibility of traditional participation. In this case, some
citizens may be excluded from democratic processes. Therefore,
especially in the case of direct decision-making, hybrid solutions
should be considered, enabling participation both with and without
ICT tools.

The discussed problems of the digital divide and citizens' distrust
of 1ICcT mediated decision-making, may call the reasonableness of ICT
use in decision-making processes into question. According to the
results of some studies, it is argued that new technologies should
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only support traditional forms oflocal civic engagement (Erete and
Burrell 2017). The authors claim that ICT use for citizens' participa-
tion should be limited to the provision of government data and the
organization of policy- and decision-making processes. They argue
that face-to-face (in-person) meetings are much more effective in
local governance than online activities. This kind of “technological
conservatism” should be assessed as too far-reaching. Numerous
cases of new technologies’ implementation, e.g. in participatory
budgeting, prove that ICT may be an effective tool for citizens' em-
powerment, reducing costs and facilitating the development of new
democratic mechanisms. The main condition of successful ICT use
in local governance is learning lessons from both occurring fail-
ures and best practices. Furthermore, in order to increase citizens'
trust and to reduce digital exclusion, new technologies should be
continuously developed, improved and disseminated.

Final Remarks

To summarize the conclusions reached, it has to be stated that 1cT
has a great potential to become a facilitator of citizens’ engagement
in local governance. In the study, the manifestations of the above-
mentioned potential were briefly presented and discussed. The
potential of new technologies in local governance may be observed,
above all, in the well-functioning ICT tools deserving to be called
"best practices”. The examples of Datapunt Amsterdam as well as
Betri Reykjavik and Betri hverfi services, prove that well-designed
and used ICT solutions become boosters of citizens' engagement.
Furthermore, they even can support the creation of brand new
participatory mechanisms in local governance (e.g. the case of Berti
hverfi and participatory budgeting in Reykjavik).

However, the potential of ICT use for citizens' empowerment,
lies in the cases with diagnosed shortcomings as well. Contin-
uous development and reconfiguration is in the nature of new
technologies. Therefore, ICT tools used by local governments for
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citizens' engagement in policy-making and decision-making pro-
cesses should be gradually adapted to both expectations of the

residents and external circumstances. As case studies show, the

proper functioning of implemented ICT solutions depends on its de-
sign, configuration, and day-to-day administration activities. When

implementing new technologies, local governments need to learn

lessons from the “best practices” as well as from their residents,
enabling the participatory co-design of developed solutions. Acces-
sibility, usability, and functionality of designed ICT solutions as well

as their security and integrity, should be treated as a crucial first

step towards increasing citizens' e-engagement. The implemented

tools should guarantee the inclusiveness of supported processes as

well. No less important is the role of moderators and administrators

of the services, who need to be open and responsive to the citizens'
needs and ideas. Being aware of the aforementioned conditions

should result in successful ICT use for citizens' engagement.

ICT use in governance reveals significant potential at all levels of
civic participation, from the most fundamental (e.g. access to public
data, information on processes) to the most impacting on policy
formulation and implementation (e.g. consultation, co-design of
public services, decision-making). Nonetheless, according to several
researches conducted on both national and local governance level
(e.g. Kukovi¢ and Brezovsek 2015; United Nations DESA 2019), the
potential is currently fully used only in the area of providing infor-
mation to stakeholders. The use of ICT tools for decision-making
seems to be undervalued by both local and central governments.
However, there are new trends that may change the current situa-
tion, especially at the local level of governance. Firstly, the phenome-
non of “smart cities”, referring to the worldwide trend of "using high
technologies to face the crucial problems linked with the urban life
like traffic, pollution, city crowding, poverty” (Dameri 2013:2545).
The new trend of the extensive use of ICT is visible mainly in large
metropolises but it may also spread to the smaller municipalities.
Secondly, the observed growing popularity of e-participatory bud-
geting and, last but not least, the dissemination of m-government
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(mobile technologies for e-government) and g-government (using
GIS in e-government) technologies. The new trends, listed above,
and their impact on local e-governance should be recognized as an
interesting direction for future research.

There are several limitations of this study that need to be consid-
ered when discussing results and general conclusions. The research
was based on case studies of selected ICT solutions, implemented
for increasing citizens' engagement and improving policy-making
processes. They allowed to illustrate several problems as well as
to pre-identify the main factors of successful ICT use for citizens'
empowerment. Obviously, the results of the study should not be
treated as equal to the quantitative research results. The conclu-
sions must be read with some level of caution and should be per-
ceived rather as the beginning of the exploration of new subject
areas and as defining the framework for further research than as
a final answer to the questions. The discussed limitations of this
study lead to the identification of the areas where further research
isneeded. One of them is quantitative, global and complex research
of local 1CT use for citizens' empowerment. The aforementioned
UN E-Participation Index does not fully illustrate the phenomenon
of citizens' e-engagement, due to the limitation to the national
governance level. In order to conduct a broad comparative analysis,
it needs to be complemented by the local governance level. The pilot
research of 40 metropolises, included in the last report (United
Nations DESA 2019:154), may be treated as a promising first step
towards the broader analysis of the phenomenon.
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The Inclusive Methods in an Exclusive Club —
about the Character of Some Conditions
Hindering Co-Deciding in Local Communities

Abstract: The text constitutes a voice in the discussion pending in Po-
land on the issue of the possibility of deliberative 'opening’ of public deci-
sion-making processes. In the metaphor used in the title the expression
‘the inclusive methods' refers to public, participatory decision-making
procedures, 'an exclusive club’, on the other hand, denotes party-political
and bureaucratic-administrative elites (nota bene in accordance with
the content of the variant of political culture dominating, among others,
in Poland) favouring the top-down model of making decisions. The
exclusive club constitutes a kind of game-trap, which has the powers
of poaching even their most devoted, social opponents — the leaders of
everyday life — into their elitist circle of institutional leaders. This issue
still breaks through with difficulty and remains rather in the background
of the themes dominating in the Polish public debate. At the current
level of Polish democratisation, the mechanisms, the task of which is the
inclusion of the inhabitants into public decision-making processes, are
perhaps not ideal, but they seem sufficient. The main problem seems to
be residing in the fact that generalised knowledge about deliberative
ways of making decisions in this country is still low — and at this stage
it cannot be different due to lack of patterns favouring deliberation in
Polish political and administrative culture. We may say that we deal
with a certain paradox, which is based on the fact that participatory
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procedures ‘overtook’ culture changes in Poland, from which (as in
consolidated democracies) they should stem. The completion of this
gap could assist in practising formal solutions by common application
from procedural participatory possibilities. Their low application will
favour, however, the consolidation of discouragement for participation.

Key words: participation, deliberation, public governance, local democ-
racy
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In the metaphor used in the title the expression ‘the inclusive
methods’ refers to public, participatory decision-making proce-
dures, 'an exclusive club’ on the other hand, denotes party-political
and bureaucratic-administrative elites (nota bene in accordance
with the content of the variant of political culture dominating,
among others, in Poland) favouring the top-down model of mak-
ing decisions. The exclusive club constitutes a kind of game-trap,
which has the powers of poaching even their most devoted, social
opponents — the leaders of everyday life — into their elitist circle of
institutional leaders. The mechanism of poaching is simple and very
efficient — 'the ratchet’ constitutes a cultural pattern in it. The trap
is based on the fact that bottom-up activists, frequently the most
effective ones, get relatively quickly to the circle of decision-mak-
ers — they get there, among others, by means of the functioning
of the procedures including them into the public decision-making
processes as the so-called representatives of social part — and they
do not leave this circle anymore, frequently even regardless of the
changes on local party politics arenas and electoral results. Thus,
some of the best bottom-up activists leave quickly. Especially these
ones leave who had proved that in the name of collective goods they
are able to be very effective to use currently existing procedural op-
portunities and perform the effective participatory activities. Some
of these leaders choose individual benefits and select (relatively
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bigger) individual profits, which may be gained thanks to their
initial position in the local constellation of power, where they got
as the representatives of the so-called social and citizens partners.
Such a location, which can be further strengthened by individual
preservation, enables the safe use of a political ‘pension’ not only on
the local level, in the other words: social stakeholders transforming
into political shareholders. This is the way how the erosion of local
partnerships and local communities is progressing (Putnam 2008).

Other gifted representatives quit, not only calculating their
profits — if the cultural pattern was different, such behaviour
would be considered reprehensible — but this is not so due to the
patterns dominating in Polish political culture, which favour more
the exclusion and centralisation, but not inclusion and decentral-
isation. — And that how the main hypothesis of this text sounds
like. Its thorough verification is not possible here, but the questions
approximating to it will be indicated.

At present the effective inclusion of an increasing number of
entities in the public decision-making processes constitutes one
of the most important challenges for democratic countries. It is an
essential condition of a modern and effective public management.
These questions seem to be particularly important in the context
of the management of local issues — at the local government level,
where it would seem that the ‘rulers’ are the closest to the 'ruled,
hence the chances for the creation of good, open, symmetrical and
permanent relations between them are relatively high.

This theme — labelled as 'participatory’ in literature — is im-
portant at least for three reasons. Firstly, the institutions of the
inclusive democracy serve for diminishing a deficit of legitimation
of decisions made in a political system. They are not ideal, but they
constitute a concrete answer for the deficit of democracy. Secondly,
extending the circle of active participants of the system allows
to master the decisions made, which is affected not only by their
higher effectiveness, but also common learning occurring in a local
environment (Crozier and Friedberg 1982). Whereas, thirdly, it is
indicated in the contemporary literature (Regulski and Kulesza
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20009: 72—73; Stec 2011: 21), that the efforts aiming at the efficient
inclusion of the participatory institutions in the local political
systems serve decentralisation of the processes of exercising public
authority, which is completely desirable in democracy.

Decentralisation, strictly related to the principle of subsidiarity,
fundamentally secures and rationalises the effectiveness of the di-
vision of public tasks and responsibility resulting from performing
them, among entities of the political system. Greater involvement
of inhabitants in holding power at the local level increases the
probability of accurate identification of social needs and more
appropriate selection of means and tools serving their satisfac-
tion. Co-deciding favours both legitimation and acceptance of the
decisions made (Kijowski 2010: 9). However, even though democ-
racy — as a structural standard — became a part of the landscape of
European local communities, it seems that its institutions in Poland
still require enhancement, particularly in the practical domain
(Przybylska 2014: 135).

The participatory tools are basically available for inhabitants, but
they themselves do not necessarily want to or are able to make use
of them appropriately. The question then arises as to why, despite
the greater availability of legal instruments of co-decision, the
involvement of citizens is not growing? In this text, in search for
(by definition a partial one) the answer to the question posed, the
authors will refer to (1) model aspects of the functioning of direct
and indirect democracy, they will point to (3) the possibilities of
better communication of the public management processes and
governance in local communities and they will consider as well (3)
the similarities and differences between participation and delib-
eration. The summary comprises the conclusions related to Polish
reality, in which the chances and profits resulting from the appli-
cation of the inclusive decision-making processes are juxtaposed
with threats and weaknesses rooted in native local environments.

The text constitutes a voice in the discussion pending in Poland
on the issue of the possibility of deliberative ‘opening’ of public
decision-making processes. This issue still breaks through with
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difficulty and remains rather in the background of the themes
dominating in the Polish public debate. Therefore, the conclusion
does not contain the conceptualisations of a final nature, but the
inducement is provided in it for the subsequent discussion on the
chances of the evolution of inclusive decision-making processes.
The theoretical-model considerations prevail in the narration and
they are supported with the generalised conclusions from own
and existing research. Whereby, simultaneously and alternately
two analytical lines come into play: the first one positions itself in
the mainstream of the political analysis of public policy, and the
second one is oriented towards the issue of legal-structural analysis.

The Merging of Direct and Indirect Democracy

Despite frequently justified criticism, the general ideas of democ-
racy receive recognition for centuries, and most of the existing
countries in the world, in a less or more justified way, tries to aspire
to the label of 'democratic’ systems. Exercising power by the very
citizens is a structural foundation of democracy, which seems to
be both reasonable and fair. The primary, in its time, participatory
model of ancient democracy, differs evidently from the contempo-
rary one in experience gained during over two thousand years. The
model contemporary for us — not only due to technical factors — has
predominantly an indirect character, a representative one (Rachwat
2010: 19). At the same time, it has an explicitly market outline (com-
petitive-contractual) and mostly a plebiscite one.

The political-market orientation of contemporary democracies
emphasises the significance of competition, in which permanent
attracting and maintenance (contracting) of electorate is the case of
key significance, and the tools used for this purpose have frequently
more in common with manipulation than with participation. In this
situation, for the most of citizens the primary ideas of democracy
seem almost completely ‘covered’ with strategic games on the com-
petitive political market, constituting the core of a sphere of politics
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in contemporary polyarchies, as well as tactical and centralised
operations of the public administration authorities in a sphere
of policy. More in-depth understanding recedes, and even more
vivid practising of democracy — but at the same time it does not
occur everywhere. We know numerous examples of more balanced
application of the competitive tools and the development of vari-
ous variants of participation in public decision-making processes
(Rachwat 2014).

It does not change the fact that for the citizens of many countries,
in which (more formally than practically) the frames of democratic
institutions are in force, political competition is a showcase of
contemporary democracy, the objective of which is to gain con-
trol over decision-making centres and exclusion of competition.
The competitive elections serve for emerging elites of power, and
victory in them very frequently gives a mandate for authoritative
decision-making. There is little space for decisive participation
in such ‘logic’, and thus we cannot be surprised by the fact that
a citizen mainly notices the competitive aspects of the functioning
of the system (Sweeting and Copus 2012). What is interesting, as
the research indicates (Opinions on democracy, no. 75/2018), in 2018
three fourths of Poles agreed with the statement that democracy
has an advantage over other forms of government (76%), however
every eighth Poles was of the opposite opinion (12%). It means that
currently a range of approval of democracy is the highest since
1992. Simultaneously, almost one third of respondents (29%) thinks
that in some situations non-democratic governments are better
than democratic ones (in this group young people and the ones
having a bad financial situations dominate), this view is questioned,
however, by over half of respondents (53%) — among whom the
majority is constituted by the inhabitants and people aged 35-44.

Robert Dahl (1995: 8) accurately notices that democracy ,at pres-
ent does not have a strictly defined and constrained importance,
it functions rather as an unspecified, popular idea.” It is compared
to a three-dimensional fabric, which cannot be looked at, but it is
woven from thousands of streaks of different elasticity (Dahl 1995:
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8). Making use of this metaphor we may say that patchwork and
network are characteristic features of contemporary democracy —
both its structure and texture create patterns so diverse that it is
not always easy to qualify them into one set, a set, whose general
quantifier is the so-called idea of democracy. The additional difficul-
ty of this 'democratic quantification’ is the fact that not all specific,
polyarchic embodiments of democracy, not all its structures and
textures, are what they look like or what they are styled for. In many
of them democratic privileges are a more formal institution, an
assertion about the existence of certain procedural solutions (e.g.
co-deciding) than a real opportunity. In such a case the realisation
of 'the right to participation’ in practice may be very difficult or
even may turn out to be impossible.

The division of these two forms of democracy: direct from in-
direct is dated back to the turn of 18" and 19** centuries. It was
acknowledged that the compilation of a democratic principle of
the government by the people with a non-democratic concept
of representatives may constitute an interesting and functional
combination, the effect of which will be a new dimension and form
of a system. Indirect democracy, admittedly, allows an incidental
activity of citizens, however the ‘burden’ of exercising power is
transferred to the representatives elected for this purpose. The
contemporary legal-political systems, based on a representational
formula, secure certain instruments appropriate for direct democ-
racy, including the most significant one — the right of a sovereign
to handle the solutions without the participation of indirect links
(representatives), most of all with the application of the institution
of referendum.

The interesting considerations on the relations between the
representatives and the represented are suggested by Giovanni
Sartori (1994), indicating that the moment was reached, in which
arepresentative group represents ‘someone’ before itself. His con-
clusion gets at the heart of the problem that contemporary indirect
democracies “depend on: (1) the principle of constrained majority,
(2) election procedures and (3) representational handing over the
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power. It means that among the people as a whole, some of them
matter more, some others less, that even the people constituting
a winning majority in the vote do not wield power in reality, and
much of this which is called 'the will' of the people sounds more
like 'a consensus’ with the participation of the people.” That is why
"we should emphasise that “the power of the people” is an ordinary
understatement. This expression describes the beginning of the
process but leaves it in suspension” (Sartori 1994: 48). Unlike an
indirect variant of democracy, ,direct democracy is not satisfied
with (..) a passive citizen but it expects an involvement in public
affairs” (Rachwat 2010: 51).

Whereby, ,relatively small groups may be only defined as lit-
erally, authentically self-governing democracies — not exceeding
the size of an assembly. Over this amount it is the most important
(...) to distinguish between an observable direct democracy, and
an indirect democracy, whose dimension makes it impossible to
be observed” (Sartori 1994: 146). Due to this fundamental reason
a phenomenon of direct democracy in practice takes the form of
many observable and implicit forms, as well as diverse habitual,
procedural and practical variants of a decisive participation. We
cannot, then, say about a complete division of both formulas, that is
democracy — indirect and direct, they are mutually connected and
do not occur as ‘clear’' models, on the contrary, when one dominates,
the other one constitutes 'some’ supplement of the former and (in
a positive variant) mitigates negative consequences of a formula
approved of a leading one.

Management and Governance in Local Communities

188

Polyarchies evolve. The characteristic features of their evolution in
the last half-century comprise, among others, the popularisation
of a twofold kind of standards in administration and public policy:
(1) management and organisational standards, previously associ-
ated almost exclusively with the commercial activity or business
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corporations, and in contemporary times commonly analysed and
applied within the theory and (2) the practices of the so-called New
Public Management (McLaughlin, Osborne and Ferlie 2003). The
career of this market-oriented, commercialised, and frequently
privatized version of the performance of public tasks as well is
one of the signs of the present. Partly it results from a neoclassical
intellectual and practical ‘fashion’ prevailing in the circles of the
so-called the New Right, in times of the so-called Reaganomics
(Anderson 1988) and Thatcherism (Stoker 2003) initiated, among
others, by writings by Robert Nozick (1999), Milton Friedman (1962)
or Friedrich August von Hayek (1960). The thought of the last one
became one of the ideological foundations of the leadership of the
British Prime Minister Margaret Thatcher, who in the House of
Common was supposed to throw his work in the table from 1960
titled The Constitution of Liberty, saying, ,this is what we believe in'
(Ranelagh 1991). The popularity of the concept discussed resulted
also from the necessity to conform by the state with more and more
demanding and complicated challenges of economic and social
nature. As aresult of this, in its home, Great Britain, when after 1979
the economic doctrine of John Maynard Keynes was withdrawn —
the model based on the ideas of a free market was accepted without
reservations, considerably emphasising the competitiveness of
public services (Rajca 2009: 75).

At present, however, we mean the effectiveness in a broader
meaning, comprising a wider field of a potential formal (codified)
citizenship and a narrower field of real citizenship (Theiss 2018) — in
its three dimensions: civil, political and in more and more explicit,
a social dimension. It is also a calculation effectiveness, oriented in
a maximin way' (Wald 1950) and realised by the state calculating

1

The decision-making model, suggested by a mathematician and a statistician,
Abraham Wald, in accordance with which we must select a decision, for which the
highest among the worst payments for each available decision (a line in a matrix)
corresponds. This model, called ‘'Wald's maximin maximum criterion’ expresses
a very conservative strategy in a situation of risk, guaranteeing the minimalization
of a maximal loss. It is indicated, however, that it is the ‘pessimists’ criterion”.
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and contracting the realisation of diverse tasks and public services
on a potentially open market. The effect of the consolidation of
a contractual formula is the creation of commercialised cooperation
networks among public, private and social entities. The economic
effectiveness is its main feature (or rather it may be), while the flat-
tening of relations by means of their excessive commercialisation
and bringing them to almost one, market dimension is its main
drawback. Such a situation, apart from an array of other threats,
increases the probability of the occurrence of oligarchies combining
economic and political interests, which was already suggestively
reported by Herbert Marcuse in 1960s (Macuse 1991).

The aforementioned impoverishment of relations constitutes
then the ley problem of a new public management in its contractual
variantLane 2000). Therefore, the supplement was suggested and
is still being proposed, diverting from a neoclassical, commer-
cial-contractual perspective of NPM, which is fading away these
days, with network mechanism correcting the market ways of
replacing the traditional administrative-material commitments
of public authority towards citizens (Kowalik 2003: 12-13). The
inclusive decision-making processes, among others, belong to such
mechanisms, which constitute the essence of a deliberative variant
of public decision-making, characteristic for governance with the
corresponding type of public management.

In national reality the premises advocating the implementation
of participation-based innovations occur, and a part of these inno-
vations is even formally justified at the local level as well. Public life
is gradually becoming more explicit, the same refers to the ways
of spending public funds. Not only do the media, becoming more
and more professional, contribute to this, but also the very citizens,
more frequently knowing their rights and as a result, expecting
from the ruling party, specific solutions of their problems. At pres-
ent the citizens have more instruments, than ever before, serving
for the influence on the entities of public authority. The research
by cBOS (Centre for Public Opinion Research) from 2018 indicates
that a subjective level of awareness of Poles of the influence on
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local issues is increasing. The belief, that an average citizen may
co-decide about what occurs in their vicinity is expressed already
by 59% of respondents, which, compared to the beginning of 1990s,
means almost the fourfold increase (The sense of the influence of
citizens on public affairs, no. 33/2018). Almost two thirds of Poles
(64%) claims as well that their voice as members of a local commu-
nity is taken into consideration by the city/commune authorities
while making decisions (The cooperation of the local government
with citizens, no. 46/2018).
As Barbara Kozuch (2003: 6) notices, among others, despite

a continuously increasing role of the local government within
satisfying public needs, the knowledge and skills of clerks and the

members of authority is disproportionately low towards the scope

and significance of tasks regularly entrusted for them. When we

juxtapose this fact with the already aforementioned, perhaps not
apathy yet, but certainly a low bottom-up civil activity, then the

statement of ‘the insular’ nature of the version of decisive partic-
ipation developing in Poland, will be justified. It still constitutes

a more isolated exception than a common rule. It is even more

thought-provoking that simultaneously in the light of research
by CBOS, majority of Poles (76%) declares, however, that they are

interested in local affairs. The obvious lack of interest is expressed
only by the fifth adult (22%) (The commitment of Poles in favour of
local community, no. 74/2018). Despite these declarations, most of
respondents (56%) have never taken part in any meeting with the

representatives of local governments, and almost half of them (44%)

during the last two years were not involved in any activity in favour
of their own local community in any of the aforementioned ways,
indicated in the research, that is in: social consultations, a contact

with a councillor or a mayor, the Internet fora, voluntary service,
non-paid activity in non-governmental organisations, petitions,
protests, mass meetings or activity in favour of religious organi-
sations (The commitment of Poles in favour of local community”, no.
74/2.018). With reference to this, two questions arise. Firstly, to

what extent does the belief of inhabitants about their influence
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on the decisions of local authorities result from their personal
commitment, and to what extent is it the element of conversational
opinion? Secondly, though, how do the people ‘interested’ in local
affairs, express this interest? It is certain that we can observe a lot
of inconsistencies in the opinions declared by respondents. Despite
the fact that they mostly express the interest in local affairs and feel
their impact on the decisions made in their vicinity, they also think
that the authorities have a clear picture of their problems (63%)
and respond to their needs (60%), and simultaneously every second
respondent (50%) is not satisfied with the level of their impact on
public affairs and they are inclined to state that it should be bigger
(The commitment of Poles in favour of local community”, no. 74/2018).

The efficiently prepared and reasonably and effectively func-
tioning, a national model of network governance should have
a character of a balanced network conglomerate, comprising the
following elements: (1) administrative management (administer-
ing), (2) contractual-calculation management (market, oriented
towards methods and market values) and (3) co-deciding, during
which interests, knowledge and emotions of the parties oriented
towards agreement, not confrontation, are revealed. The changes
should aim towards ,the creation of efficient, competent and
reliable administration (...), which would realise a social mission
and demonstrate innovativeness and entrepreneurship facilitat-
ing the improvement of the effectiveness of the services provid-
ed and better satisfaction of social needs” (Fedan 2011: 215). In
this process, the idea of participation, profoundly popularised
at present by all sectors, may influence not only the increase of
the commitment of individual citizens (among others, by their
participation in ‘democratic minimum' — or in elections) and
better and better understanding of political decisions, but also —
in the long term — more effective realisation of public tasks. The
perspective of a citizen — a stakeholder, corresponds to slogans
of participation. A citizen — a stakeholder is interested in the
implementation of common good, who together with administra-
tion takes joint responsibility for the realisation of public tasks”
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(Kusiak-Winter 2016: 297). Critically estimating the pace of changes
in this area, we need to state as well that many of the attempts
made at activating citizens to participate in the management of
public affairs were successful in Poland (Skoczyriska-Prokopowicz
2016: 450). It occurred so because the significance of bottom-up
activity in favour of changes increases in the eyes of ‘an average
citizen, after all, particularly these ones occurring in their vicinity
(Kowalik 2004: 7).

It is a tendency observed not only in Poland, as, its source is
constituted by mega trends — globalisation (globalism) and ‘local-
isation’ (localism), which seemingly may be contrary, but in reality
they constitute very strictly related processes (hence the career
of a certain conceptual cluster, preaching the so-called ‘glocality’).
Globalisation driven by macroeconomic civilizational factors is to
make the world — as Roland Robertson (1990: 395) claims — single
place. This unity is to be displayed in the most fundamental spheres
and diverse ones so far, referring to the functioning of local com-
munities, countries, economies, as well as (perhaps most of all)
to culture with the mechanisms of assimilation, typical for it, of
encouragement and control. Together with the increase of pressure
of globalisation processes, simultaneously the tendencies to the
stronger demonstration of the individuality of local environments
occur and become enhanced. Even nationalist tendencies regen-
erate, because as many authors notice, together with spreading
of globalisation phenomena, the existing conflicts intensify, as
well as new ones are revealed, being the aftermath of defensive
strategies (Giddens 2003: 18). Marking individuality, for example,
in a nationalist styling, tends to be a form, in which resistance
towards centralisation, concentration and standardisation is ex-
pressed — a clear opposition of dystopian vision of mass, unified
global society, which appears as a real threat and this is not only
for the proponents of conspiracy theories, for whom nationalism
frequently constitutes a shelter (Grzesiak-Feldman 2016). Lack
of a sense of social acceptance and satisfaction from the ways
of solving public problems at the central level, e.g. the European
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Union or the national level, may, needless to say, result not only
in the nationalist, chauvinist tendencies or separatism, but also
in the increased, inclusive activity at the local level, which is able
to breach divisions and reduce animosities in a deliberative way
(Rudolf 2010: 79).

Also due to this reason, putting a formula of governance into
practice seems a good solution. Governance refers to such rules of
good governing as: openness, participation, responsibility, effective-
ness and coherence, which constitute the key ideas in the process
of modelling public policy in accordance with the approach of
evidence-based policy. This model supports the processes of making
public decisions ,based on good information (...) by transferring the
best evidence available from the research into the centre of creating
and implementing policy” (Davies 1999: 108—121). The observable
unwillingness of political decision-makers to make decision based
on evidence results from many factors, out of which the most
important seem to be the following ones: (1) short time to make
decisions, (2) superficiality of solutions, resulting from the necessity
to solve a long array of problems and to satisfy a wide scale of
interests, (3) strength of inertia, deriving from the administrative
activity and forcing a bureaucratic sticking to a given decision
sometimes for a long time, (4) confidentiality of a given solution
and finally, (5) scientific ignorance — lack of belief about benefits
deriving from the application of scientific hypotheses in the prac-
tice of a daily life (Young and Mendizabal 2009: 2). John Maynard
Keynes emphasised the importance of ‘information; suggesting
that "the government hates nothing more than being well-informed.
It makes the decision-making process much more complicated and
difficult (Davies 2004: 2).

The idea of governance, emphasising reciprocity and reflexivity of
relations between the authority and a citizen became a component
of the mainstream of evidence-based public practices. A citizen
is treated in it basically in a unitary way, but we also observe
their socio-cultural associations and a group and a situational
context of their commitment. What is also considered is the fact
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that a citizen — a stakeholder is a representative of institutional
interests associated with the existence and activities of diverse
interest groups. Group interests — if it does not collide with public
interest — may, and even should, be included in forming decisions
related to the entire community. — Such interpreted network gov-
ernance has the power of involving diverse entities of civil society
and public life — at all organisational levels of public policy — from
the entities, through interest groups and local communities, to
social and economic organisations. This commitment results from
a deliberate activity of entities, their individuality and indepen-
dence (also normative independence) in conducted activities, as
well as from (increasing) skills of legitimised impact on the state
of public affairs.

The Institutions of Governance Model
in Polish Legal Framework

In view of the fundamental and structural, of its nature, principle
of legalism (art. 7 of the Constitution of the Republic of Poland of
ond April 1997 The Journal of Laws 1997 no. 78 item 483: ,Public
authorities functioning on the basis and within the law"), public
administration bodies must be equipped by a legislator with the
competences to include the participation of a society in a deci-
sion-making process. Social participation as the right of an entity
to co-govern at the local level would otherwise remain an empty
slogan. It is not such a slogan only when it becomes supplemented
with a legal state of institutions and procedures allowing to exercise
such rights (Kotulski 2002). The catalogue of instruments available
in the Polish legal framework, the aim of which is to enable the
citizen a direct participation in exercising power at the local level
is already quite vast and diverse (at the stage of democratisation).?

2 The catalogue does not have a closed and codified character, legal bases of particular

procedures, institutions and participatory instruments are regulated in many
legal acts, including the constitution and acts of statutory rank, among others:

The Inclusive Methods in an Exclusive Club.. = 195



196

Apparently, it is not an ideal legal status for the development of
the formula of governance, but taking into consideration formal
and informal conditions of Polish political system, we may regard
it as relevant for the current degree of a democratic consolidation
of the system.

Apart from basic entitlements and institutions, including: active
and passive voting rights, referendum, the right for petition or the
right to access public information, in the last years the following
ones appeared: social consultations, local initiative, participatory
budget and resolution initiative of inhabitants (already available at
the central level for over a decade — together with the occurrence
of a new constitution (The Journal of Laws 1997 no. 78 item 483)
and the detailed statutory regulation (The Journal of Laws of 2018,
item 2120)). We must not forget about other, seemingly considered
less important, possibilities of active governance, and namely about
the right to participate in different kinds of collegial assemblies of
a consulting-advisory nature, among others about local councils:
of seniors, public benefit, youth, for disabled people or sport. Many
people among those participating in their works (socially in general)
in specific places on a Polish map, may be considered "free, aware,
active and involved in public affairs of citizens”, as — referring to
the term of “civil society” — this group was characterised by the

European Charter of Local Self-Government, made in Strasbourg on 15" October

1985, The Journal of Laws of 1994 No. 124, item 607 as amended; the Constitution

of the Republic of Poland of ond April 1997 The Journal of Laws 1997 no. 78 item

483; Commune Self-Government Act of 8 March 1990, that is of 227¢ February
2019, The Journal of Laws of 22"¢ February 2019, The Journal of Laws of 2019 item

506; Act on County Self-Government of 5™ June 1998, that is of 227¢ February 2019,
The Journal of Laws of 2019 of 2019 item 511; Act on Voivodeship Government of gth
June 1998, that is of 22"¢ February 2019, The Journal of Laws of 2019, item 512; Act

of 24*® April 2003 on public benefit and volunteer work, that is of 7 February 2018,
The Journal of Laws of 2018 item 450; Act on Local Referendum of 15" September

2000, that is of 4** April 2019, The Journal of Laws of 2019, item 741, Election Code

of 5™ 7. anuary 2011, that is of 2274 February 2019, The Journal of Laws of 2019 item

684, as well as in the regulations of local law of particular local government units,
including in their statutes.
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Constitutional Tribunal in one of its decisions of 2003 (decision of
27® May 2003, File reference no. K 11/03).

We may not refrain here from not mentioning the basic compo-
nent of a civil society, and namely about non-government organi-
sations and their role in the process of exercising public authority.
While defining a civil society we mainly focus our attention on its
subjective aspect, and thus on ,totality of non-state institutions,
organisations and civil associations acting in a public sphere. These
are the structures relatively autonomous towards the state, coming
into being at grassroots and characterised by a generally deliberate
participation of their members” (Wnuk-Lipinski 2005: 119). It is
emphasised that ,the essence of a civil society is the ability to inde-
pendent organisations to realise some needs. (...) The characteristic
feature (...) is constituted by the specificity of relations occurring
between a private kind of activities and their public objectives;
interests are private and the objectives are public (Barariski 2009:
25). Act of 24 April 2003 on public benefit and volunteer work
(The Journal of Laws of 2019, item 668) imposes an array of duties
on the local government units of all levels related to the issue of
their cooperation with the organisations of the so-called “third
sector”. In art. 5 the Act even orders public administrative bodies to
cooperate with them within the scope corresponding to the tasks
of these bodies. This cooperation is to be based on: subsidiarity,
sovereignty of parties, partnership, effectiveness, honest competi-
tion and transparency, and its legal basis is constituted by annual
adoption by a regulatory-controlling authority of the so-called
cooperation programme with non-government organisations (art.
5a). What is more, in accordance with the principle of subsidiarity,
public administration bodies are obliged to acknowledge the right
of citizens and the organisations formed by them to independent
definition and solution of problems, including the ones belonging
to a sphere of public tasks.

The participation in the formula of governance may adopt a very
diverse form, including, among others, co-competences, cooper-
ation, coordination, initiation of proceedings and procedures or
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taking part in them, submitting stances and opinions, controlling,
monitoring, hearing, public debate, discussion forum, initiative of
inhabitants, or even concluding mixed public-private agreements

or a direct realisation of tasks by non-public entities. In case of
each of these formulas, a mutual supplementation of both parties —
social and public will be a value, mainly if we mean the resources

possessed, including the most important one — information. What

we mean here as well is, among others, specialised knowledge

contrasted with the familiarity of life reality and expectations of
stakeholders (Niznik-Dobosz 2014: 36—37).

Writing this text, we are living in 2019 and although it could seem
that there are many possibilities of co-deciding at the local level,
then while looking through the prism of empirical quantitative
data, it turns out that in most cases the electoral turnout in local
referenda (Piasecki 2005; Olejniczak-Szalowska 2008; Rulka 2014;
Piasecki 2006; Olejniczak-Szalowska 2002; Doliwa 2014) and in
non-representative and frequently superficial social consultations
(Marchaj 2016) tends to be alarmingly low. In case of referenda, it fre-
quently becomes the reason for invalidity — for example, in the years
1992-2010 only less than 12% of the local , appellant” local referenda
was valid, however, in the remaining cases the required election
turnout was not achieved, similarly in the term 2010-2014 slightly
over 12% of referenda turned out to be valid. In the places where
the revoking of commune authorities was successful, the election
turnout amounted from 20 to less than 50% (Rachwal 2014: 89—91)
as, in accordance with mandatory regulations this validity depends
on obtaining a suitable election threshold.* We need to notice that
the thresholds approved of by a legislator (that is 30% and 3/5), are
justifiable owing to many of the representatives of the doctrine.

Art. 55 of the Act on Local Referendum of 15 September 2000, that is of 4" April
2019 (The Journal of Laws of 2019 r. item 741) indicates that ,The referendum is
valid if at least 30% of the citizens eligible to vote took part in it", whereby ,The
referendum in case of revoking local government unit deriving from direct elections
isvalid in case when 3/5 of a number of citizens participating in the election of the
revoked unit took part in it
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For example, Jerzy Regulski (2016: 31), one of the creators of a local
government reform, was writing about a potential lowering of the
election turnout threshold that , it would cause a serious threat for
the stability of authority and politics", nevertheless, however, he
advocated the solution to take into consideration only the votes
cast, and to omit ,non-cast” ones: ,there are no reasons so that
these votes could be attributed to one of the parties. The ones should
solve it, who care about such or other solution” (Regulski 2005: 117).
Andrzej Piasecki (2005: 69) also criticises the current solutions, em-
phasising the drawbacks of "rigid thresholds”. What is interesting,
these types of mechanisms are not used, e.g. in the Switzerland
(Bednarz 2013) — a cradle for this formula of direct democracy and
many other countries of the world (Ford and Kemokai 2014). Also,
the local initiative and resolution initiative of inhabitants are con-
ducted very rarely — the cases of applying these procedures at the
central level are extremely isolated. Both constitute a challenge in
aprocedural context, which without familiarity of principles, which
public administration governs and without a specialised support
on the part of lawyers, at least, could be beyond the capabilities
of the potentially interested inhabitants. A participatory budget
has received a great deal of interest, which since 2018 (art. 5a of
Commune Self-Government Act of 8" March 1990, that is of 22
February 2019 r. The Journal of Laws of 2019, item 506) is obligatory
in the cities with county rights. It is a procedure initiated by the
ruling party and simultaneously they moderate it, inviting citizens
to participate and preparing specific and simple ‘paths’ for them,
which correspond to different variants of their involvement.

Concluding, we must state that more numerous involvements
of inhabitants in exercising public authority contributes, among
others, to a bigger effectiveness in satisfying the specific needs of
a local community. What is more, direct ‘transfer’ should poten-
tially encourage the inhabitants to participation. Despite greater
awareness of the very stakeholders, as well as a growing number
of available political-legal instruments it does not occur so, and we
should investigate the reasons for this state of affairs.
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Blazej Prosniewski (2016: 272—273) writing about participation in-
dicated 'the paradox’ of this notion, arguing that the essence of the

very democracy is thorough inclusion and participation of citizens.
In this context their — somehow additional — participating may be

regarded as a kind of deviation from the norm, the author even uses

arather strong expression "aberration”. It seems, however, that he

does not take into consideration the distinction into a direct and

indirect model of exercising democratic authority. Nevertheless,
the paradox perhaps exists, and it is the fact that the authority,
regardless of the level is seen by the citizens as an opponent, “who

aims at realising their particular interests, not being identical with

the citizens' interest.” That is why — according to Proéniewski — we

need to perceive it not as a struggle for the right to participate, but

rather as the inherent element of enforcing the law.

The very participation has been discussed for ages and we may
discuss it long. Assuming the definition being the most approxi-
mate to the realities of locality, interesting for us, participation will
be comprehended as ,the inhabitants’ participation in formal and
informal processes of self-organisation, aiming at improving life
conditions in a local community” (Lewenstein 2010: 9) or also “the
active form of participation in public life on the basis of co-deciding
and co-creating, based on cooperation and awareness of common
good” (Mrozek 2015: 53). On the legal-structural basis we may talk
about participation always when regulations of law enable the
citizens to participate in the process of articulating needs and
making solutions, which concern them (Gajewski 2018: 4—6). As it
was mentioned earlier, we may construct many definitions of par-
ticipation. However, due to diverse natures, their various 'accents),
active participation in the decision-making process of all people
interested in a given solution will indisputably be a central category
in each of them. This activity may adopt a less or more intensive
form, and its effect should be a kind of impact on political processes.
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The processual character of participation is depicted by the
so-called ‘a ladder of social participation’, known and willingly
quoted in 1969, by Sherry Phyllis Arnstein (1969: 216—224). Her
structure, comprising 8 steps, reflects different degrees of social
commitment, starting with manipulation, through the so-called
group therapy, informing, consulting, ‘taming’, partnership and
delegating power, and concluding with civil control. The entirety
of concepts, is formed, it seems, ,from the position of conflict —
authority — citizens and focuses on a peculiar tug of war, whose
aim is to extent the real impact” (Proéniewski 2016: 274) of a given
community on the state of public affairs. The first two steps (that
is, manipulation and 'group therapy’) depict a negative state — real
lack of participation, which is accompanied by the attempt aiming
at its simulation. In similar reality what is meant is misleading
the citizens as for the fact that they have the impact on the deci-
sions, where in fact they do not have any. The subsequent three
steps on a ladder (informing, consulting, ‘taming’) is a superficial
participation, in which the citizens receive information and the
possibility of feedback, but they do not have the instruments to
efficiently influence the decision-making process. It is, then, at least
a kind of tentative consultation, which in case of eventually making
different solutions usually leads to efficient discouragement and
participatory demotivations. Only three last steps (partnership,
delegating power, civil control) denote an actual impact of a society
on the authority.

What is worth emphasising is that the authoress of a ladder of

1

social participation juxtaposes the terms ‘participatory democracy’
and 'representative democracy’ in a dichotomic way. In her opinion,
in case of the first, the authority has a character of continuous
participation, and in the second case the authority of the citizens
is limited and exercised once (which is associated with term limits
of its organs). Arnstein (1969: 216) highly appreciates participation,
attributing it the key role in a political system. She also seeks hope
in its development for the improvement of quality of democracy
in the future. She thinks that ,civil partnership is a synonym of
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civil power. It is the redistribution of power, which will allow to
include the people currently excluded from political and economic
processes. It is a strategy, thanks to which the excluded will be able
to decide”. The considerations of Dagmir Diugosz and Jan Jakub
Wygnanski (2005: 24—25) however, are closer to Polish political
reality. They point to three levels of social engagement (or its lack).
These are: informing, consulting and co-deciding.

Deliberation is an interesting, prospective, but simultaneous-
ly demanding form of the participation of citizens in the deci-
sion-making process. To put it briefly, it has a processual, collective,
application and argumentative character. It constitutes a process
of a team, deepened consideration and in practice it is based on
focusing by specific people on a given problem task, which by
moderated considerations and discussion leads to make a common
decision. “Deliberative democracy is based on joint reasoning of
people equal to one another, not coming down to advancing prop-
ositions, which we ourselves regard as reasonable, but these, which
may be expected by other people to regard them as reasonable as
well” (Cohen 2009: 249). These instruments allow to overcome
the constraints characteristic for individual views or private ones
as well and they influence the improvement of the quality of the
entire process of public decision-making (Kubiak and Krzewinska
2012: 10). '‘Reasoning’ of this kind may replace other, more plebi-
scite forms of group decision-making (referendum, among others).
Instead of chasing for votes and media ‘display’ of party leaders,
cooperation and a collective way of finding the best solutions
are vitally important. Deliberation should be ‘rational’ then and
be supported by arguments, but it cannot disregard emotions
either. Its results must be socially acceptable, although not all of
them will turn out to be binding for decision makers. According to
Joseph M. Bessette (1994: 46), deliberation is demanding because
it assumes the openness of participants to new facts, arguments
and propositions and an honest willingness to learn. The starting
point for it is a potential ability of participants to possibly the most
impartial and versatile analysis of received information. According
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to Jirgen Habermas (2005: 340) ,the heart of deliberative policy
is a network of discourses and negotiations, which is to enable
rational solution of pragmatic, moral and ethical issues (...), which
cannot be solved in other place.”

In the considerations over the theme of deliberation, a lot of at-
tention is paid to a category of public rationality. John Rawls (1997:
765—767) notices that deliberation aims to abandon — by their na-
ture, frequently vague, ambiguous and biased — references to truth
and good, as general crucial categories, to ‘sink’ in a public debate
focusing on specific arguments. Rational pluralism is a constitutive
feature of a dialogue, and with relations to it a key issue for public
rationality will be not to criticise any of the parties in advance, si-
multaneously bearing in mind the regulations of a democratic legal
state. However, due to lack of explicitness of the category of ‘public
rationality, many authors criticise it. For example, Michael Walzer
(1999: 59) points out that politics is not the only reason. There are
also emotions related to it, such as: loyalty, solidarity, courage or
competition. We need to remember that because interests, power
and emotions create de facto an inseparable triad, which multiplies
in different variants — depending on a kind of specific community.
Engaging in political activity, admittedly, it is impossible to protect
from environmentally conditioned partiality, but it is difficult not
to have one's own opinion, own priorities or beliefs. These are the
essential elements, at least in electoral competition, directly influ-
encing the candidate’s chances to win a mandate. That is why in the
definition of deliberative democracy, proposed by James Bohman
(1998: 401) the author emphasises the fact that in ideal conditions
of such a systemic variant, we should consider each time “each out
of the entire group of beliefs, for which a public debate of free and
equal citizens constitutes a core of valid political decision-making
process and self-governance.”

We may encounter three explicit separate stances, while search-
ing for the components of the answer to the question of the relations
of participation and deliberation. The first one postulates equat-
ing two terms, and accepting its results in their interchangeable
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application in discourse. The second one indicates that these mod-
els are different, but simultaneously are strictly related to each
other and consequently their mutual separation is not possible.
The third direction imposes their regard as two separate categories,
defining different kinds of inclusion of citizens into the process
of exercising power. It seems that the first stance is the most
popular in the literature (Grygienc 2017: 45). However, it is difficult
to agree with it. What remains is to assume the disparity of both
categories, accepting, however, the important similarities between
them, particularly in the context of the very idea of co-deciding
and opening a representative democracy to the participation of
people outside the circles of power. That is why the support of the
second stance seems more reasonable, as it includes the possibility
of permeating and mutual reconfiguration of the contents of both
model categories and practices resulting from them.

On the other hand, among the differences between participation
and deliberation, we should point out, among others, the dissimi-
larity of objectives. In case of participation it will be the broadest
inclusiveness of decision-making processes, the inclusion of people
into them regardless of their education, profession, social status
or age, the peculiar opening up of the authority to ‘mass’ and not
necessarily coordinated external voices. We need to assume, though,
that the more people will take part in the participatory process-
es, the success may be bigger, but it may also be associated with
a higher number of proposals. In such a situation it is difficult to
avoid the polarisation of attitudes. In case of deliberation, how-
ever, these are the governors who propose a method of selecting
debaters. The selected inhabitants sometimes become engaged
very profoundly, although sometimes just 'for a moment'. Devoting
time to get acquainted with the materials, and subsequently to the
participation in deliberation they contribute significantly to a de-
cision-making process, working out jointly, potentially impartial
and substantively oriented proposals for the ruling party. At the
end of both processes there is usually a group of representatives,
who make a final decision, counting on them and respecting (in an
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ideal variant) the stances of inhabitants, and simultaneously taking
political responsibility for the solutions made.

Conclusion

Marcus Miessen (2013) — a German writer and architect, presented
a different concept of participation, other from the ones mentioned
in the text and not so popular, naming the very participation
.anightmare”. The author, in a truly manifesting formula, criticised
deliberative democracy and consensual participation, emphasising
the need to restore a ,political” character to politics, including
a central category, which is pluralism of views and beliefs. Miessen
thinks that participation in face of the current state of democracy
serves only for the eradication of the political responsibility by
people, who are eager for political legitimation. The author does
not criticise the very participation of citizens in exercising power,
but, similarly to a female philosopher Chantal Mouffe (2005), un-
dermines the state of ,stabilisation” of democratic authority, em-
phasising that we cannot treat it as a system given once and for all,
but rather as a process still undergoing transformations and not
sufficiently resistant to the changes occurring in the social-political
space. It is indicated that in the western democracies, a bigger
participation of citizens in the decision-making processes is to
constitute a potential remedy for acute and seemingly persistent,
‘bad mood’ or even a peculiar crisis of democratic representation
(Torcal and Montero 2006).
However, inclusive decision-making procedures also have their
fierce opponents. Their doubts are expressed, among others, by
an American judge R.Posner (2003: 107), writing that they are
"equally aspirational and non-realistic as the rules of Plato's wardens.
When half of the population has 1a below 100 (...), the problems
the government struggles with, are very complex, the ordinary
citizens demonstrate their low interest in the complex political
issues, equalling the possibilities of their comprehension, whereby

The Inclusive Methods in an Exclusive Club.. = 205



206

the clerks elected by the citizens must face the lobbies and the
pressure of electoral competition, the expectation that in this in-
tellectual disorder, which is democratic politics, accurate ideas and
reasonable policies emerge, is completely unrealistic.” The similar
concerns were already expressed by Walter Lippmann in the 1920s
of 20™ century, claiming that: the main instrument of the protec-
tion of a democratic state against the incompetence of its citizens
is a limitation of a direct impact of an average voter on political
processes” (Grygieni¢ 2017: 92). Joseph Schumpeter and Bernard
Berelson also referred to Lippmann's views, sincerely doubting the
competences of a democratic electorate. Berelson praised, among
others, a political apathy of citizens, describing its salvific impact
on the functioning of a political system and Schumpeter (1995)
excluded the possibility of attributing competences exceeding
over a selection of elites to the ‘mass’ It is thought as well that
participation of ‘ordinary’ citizens is ‘spontaneous, incompetent
and thoughtless” (Grygieni¢ 2017: 92) and seeking their favourabil-
ity inevitably leads to socialism, regarded by Schumpeter as the
embodiment of nationalisation and centralism. Due to this main
reason this author was a proponent of the so-called procedural
formula of democracy adjusting a fundamental political role of
citizens to an act of voting. Also, in the doctrine of science of law it
is indicated sometimes that the notion of participation repeatedly
takes ,a form of a catch-all, efficient due to its fashionable, but often
unreflexive character, for arbitrary , smuggling” particular, group,
resort, autonomous interests as the only reasonable ones in final
solutions of public authority” (Niznik-Dobosz 2014: 23). We may ac-
knowledge that in a procedural variant of democracy the voters are
(and they are supposed to be) mute, and their task is limited to the
act of voting. When the citizens take the floor too frequently — and
in cases about which they do not know much — then the manage-
ment of public affairs gets stuck in powerlessness and is oriented
towards generating social justifications of the functioning of more
and more centralised and nationalised public authority. A similar
mentality in Poland may be noticed not only in the political ‘club’ of
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decision makers, but also among the citizens. The fear against the
extension of the entitlements to co-decide in public affairs is point-
ed out, and its proponents dictate to incredibly carefully approach,
among others, the issues, such as: (1) the protection of interests
of non-participating people (Blicharz 2011: 107-122), (2) methods,
forms and means of selecting participatory partners, (3) protective
mechanisms against participation blocking decision-making pro-
cesses, (4) subordination and connection between administration
and the participating people (Lipowicz 2001: 177) as well as changes
in the ways of the functioning of administrative organs caused by
higher intensification of participatory processes (Niznik-Dobosz
2014: 23). Administrative law attorneys emphasise in this context
that ,we should distinguish the participation in public authority
realised by civil rights indicating and creating democracy from
the participation of society in decision-making by the public au-
thority legitimised democratically” (Niznik-Dobosz 2014: 26). The
belief that ,participatory democracy is a representative democracy
developed by a pluralistic, collective method of finding solutions
seems to be a reasonable belief” (Niznik-Dobosz 2014: 26).

The research convinces us that the enclaves of activity are and
they keep developing, but also a numerous group of passive and
non-devoted citizens functions next to them (Czapinski and Panek
2015). What remains is to assume that different forms of gover-
nance could fulfil an educational role towards passive ones so far
and constitute the motivating examples, although on the basis of
popular ‘good practices’ Participation in Poland is a novelty gaining
its significance. Deliberation, however, is alternatively a song of
the future, its examples are relatively rare in Poland and private
as a rule. At the current level of Polish democratisation, the mech-
anisms, the task of which is the inclusion of the inhabitants into
public decision-making processes, are perhaps not ideal, but they
seem sufficient. The main problem seems to be residing in the fact
that generalised knowledge about deliberative ways of making
decisions in this country is still low — and at this stage it cannot
be different due to lack of patterns favouring deliberation in Polish
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political and administrative culture. We may say that we deal with
a certain paradox, which is based on the fact that participatory
procedures ‘overtook’ culture changes in Poland, from which (as
in consolidated democracies) they should stem. The completion
of this gap could assist in practising formal solutions by common
application from procedural participatory possibilities. Their low
application will favour, however, the consolidation of discourage-
ment for participation.
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given self-government community. Bearing in mind that participatory
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management constitutes a significant research issue.

Keywords: participatory governance, consultative administration, par-
ticipatory instruments, participatory democracy

1 Research project carried out at the Faculty of Law, Administration and International
Relations of the Krakow University named after Andrzej Frycz Modrzewski in
Krakow, financed with funds allocated to statutory activities pursuant to Decision
No. WPAiSM/Ds/6/2019.

215



Introduction

Management of self-government community in the contemporary
local government structure in Poland and France increasingly takes

on the form of participatory management, which is necessary in the

process of administration of public matters in the face of current

challenges faced by local government. Formalized participation

of residents in the self-government community is aimed not only
at legitimizing the activities of public authorities, but above all at

increasing social dialogue in order for local government bodies to

make balanced decisions. Control over social processes aims to

ensure that the authorities are able to undertake actions that are

widely consulted with the residents of self-government communi-
ties or that result from their initiatives. Therefore, public partic-
ipation in the exercise of public authority should be guaranteed

by a democratic state governed by the rule of law, based on the

principles of decentralisation and subsidiarity.

This article presents mandatory and optional instruments of
participatory management in Polish and French self-government
communities with the aim to put forward de lege ferenda postulates
in the scope of the normative model of participatory management.

Participatory Management In Polish And French Local
Government — Normative Context

216

Participatory democracy is a way of exercising power through var-
ious legal instruments by a primary or secondary public authority
(Szewc, Jyz and Plawecki 2010:151). The objective of democracy is for
binding decisions to be made by the residents of self-government
communities, taking into account all their interests and the public
interest. In the Polish and French legal system, self-government
participates in the exercise of public authority through participa-
tory management, creating appropriate mechanisms of residents’
participation in the public sphere on a local and supra-local level,
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corresponding to the expectations of the residents of the given
self-government community.

Participatory management is an expression of the principle of
decentralisation of public authority and subsidiarity. The Constitu-
tional Tribunal in its judgment of 18 February 2003 indicated that

"the concept of decentralisation means a process of continuous
expansion of the powers of lower-level public authorities through
delegation of tasks, powers and necessary resources. Decentrali-
sation, described in the Constitution of the Republic of Poland, is
not a one-off organisational undertaking, but a permanent fea-
ture of the political culture of the state built on relevant statutory
solutions, in accordance with the constitutional principles of the
Polish system. In the opinion of the Constitutional Tribunal, decen-
tralization cannot be understood in a mechanical way, separately
from the interpretative context which is a consequence of the
whole set of constitutional principles and values that make up the
state system. This applies in particular to the question of limits
of decentralisation”?

On the other hand, the principle of subsidiarity stipulates that

"a larger entity should not be entrusted with what a smaller entity
can do equally efficiently” (Saint-Ouen, 1991). The essence of the
subsidiarity principle is to strive for a rational division of power
between the different levels of its structure, based on the criterion
of effectiveness (Dolnicki 2016:30).

Pursuant to Article 169(1) of the Constitution of the Republic of
Poland,® "territorial self-government units shall perform their tasks
through decision-making and executive bodies”. The regulations
featured in self-government system acts specify their organisation
and operation.

See judgment of the Constitutional Tribunal of 18.02.2003, K 24/02, OTK-A 2003/2,
item 11.

Constitution of the Republic of Poland of 2 April 1997 (Journal of Laws No. 78, item
483, as amended)
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Pursuant to Article 72(3) of the French Constitution, the French*
legislator has determined that, under the conditions laid down
by law, local communities (i.e. municipalities, departments and
regions) may freely exercise their powers through elected coun-
cils and adopt legal acts in order to exercise their powers. The
provisions of the French General Code of Territorial Communities
(referred to as “"the Code") (CGCT®) specify the list of bodies, their
organisation and principles of operation. Thus, social participation
in local government in both legal systems has a legal basis in consti-
tutional regulations, statutory regulations (including, in principle,
constitutional acts, provisions of the General Code of Territorial
Communities), local legal acts (e.g. statutes of local government
units, auxiliary units of the municipality or statutes of municipal
senior councils) or in the internal regulations of local communal
councils and other legal acts.

In the doctrine of French administrative law, it is stressed that
"while decentralisation has transferred the competences of the state
to territorial communities, it has practically forgotten to transfer
responsibility to the citizens. To fill this gap, the concept of civic
democracy may be seen as an operational concept, as it is linked to
many aspects of local public governance: community control, par-
ticipation of citizens, rights of the opposition as a political minori-
ty"” (Auber and Cervell, 2012:265). Civic democracy brings citizens
closer to local administration. The legislator used the term “civic
democracy” in the Act of 27.02.2002 on démocratie de proximité®
(i.e. "proximity democracy” — the closest to the citizen). The French
doctrine of administrative law presents a view that the concept of
participatory democracy may be described as a combination of tra-
ditional structures of representative democracies and procedures

See the Constitution of the French Republic of 4 October 1958 (Constitution du 4
octobre 1958, JORF n® 0238 du 5 octobre 1958, page 9151).

Code général des collectivités territoriales (CGCT) — (source: https:/www.legifrance.
gouv.fr; accessed on: 03.10.2019).

Loi n® 2002276 du 27 février 2002 relative a la démocratie de proximité (source:
https:/www.legifrance.gouv.fr, accessed on: 03.10.2019).
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of direct or semi-direct democracy, with decision-making powers,
not only consultative powers. In contrast, de proximité democracy
(closer to the citizen), on which most of the French experience is
based, represents a greater communicative influence on the part of
representative democracy, which allows for a purely consultative
dialogue between citizens and decision-makers. The latter listen
selectively to the voice of their interlocutors and freely undertake
actions which are a synthesis of their debates. This microlocal
space remains a privileged level for opening consultative debates
(Bacqué and Sintomer, 2011:17).

Participatory management in both legal systems is based on
optional and obligatory instruments, which aim to create a platform
for co-management of public affairs by residents or their organi-
sations. The crisis in legitimacy of representative power has con-
tributed to establishment of participatory democracy, which means
that the approach aimed at involving citizens in decisions taken by
public authorities has been the result of a reflection on the existing
relationship between the secondary authority and the primary
authority (Augustyniak 2017:57). This means that the legislator
in both legal systems recognises the importance of participatory
management as a necessary premise for contemporary co-deci-
sion-making on public matters in self-government community.

Obligatory Instruments of Participatory Management
in Polish and French Local Government —
Selected Issues

The participatory budget is one of relatively new participatory
instruments, which are essential for the management of self-gov-
ernment community. On 1 January 2019, the Polish legislator
introduced the institution of participatory budget by virtue of
self-government systemic acts. So far, these budgets have operated
on the basis of resolutions of councils/assemblies in the scope
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of consultations on a given issue or project. Therefore, they did
not have a separate legal basis. Initiation of the civic budget was
dependent on the will of the decision-making body of the local
government, and not on the genuine will of the residents. Cur-
rently, under the 2018 amendment,” the institution of the civic
budget constitutes a form of public consultation as part of which
the residents decide each year in a direct vote on part of budget
expenditures of the municipality/district/voivodeship. It indicates
that the civic budget is part of the municipal budget, therefore,
the "procedure of its adoption constitutes part of budget adoption”
(Resolution of the Regional Chabmer of Audit in Warszawa of 9 July
2019, 15.210.2019, Legalis No. 2229151). Tasks chosen within the
civic budget are included in the budget resolution of the given
local government unit and implemented once the budget has been
adopted. "“Moreover, as of 1 January 2019, two types of civic bud-
gets can be distinguished in the Polish legal system: obligatory
and optional. Pursuant to Article 5a(5) of the Act of 8 March 1990
on Municipal® Self-Government, in municipalities that constitute
cities with district rights the establishment of a civic budget is
compulsory, provided that the amount of the civic budget is at
least 0.5 % of the municipality's expenditure included in the most
recent report on budget implementation. In other cases, the civic
budget is optional and depends on the interest of the residents
in co-deciding on local government matters. The civic budget is
a decisive form of direct democracy (Augustyniak, 2019:160).
French experience with participatory budgeting dates back to
the beginning of 2000, but the instrument was developed in 2014.
In the French legal system, there is no legal basis for the estab-
lishment of a participatory budget, since no provision of the CGCT
provides a basis for its establishment either in municipalities or

See Act of 11 January 2018 amending certain acts in order to increase citizens'
participation in the process of election, operation and control of certain public
bodies (Journal of Laws 2018 item 130).

Act of 8 March 1990 on commune self-government (consolidated text Journal of
Laws of 2019 item 506 as amended.).
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in district councils. However, practice shows that the initiation
of the participatory budget is based on the rules of procedure
of the municipal councils (district councils — arrondissements,
respectively) or on the regulations of the district councils’ charter
(la charte des conseils des quartiers), which corresponds in the
Polish legal system to the statutes of municipal auxiliary bodies.
In the French local and regional government, the participatory
budget allows residents of local communities to freely submit
projects and provides a way for expressing their expectations and
needs in terms of quality of life, immediate surroundings, future
of their districts and municipalities. It is worth noting that in the
French model, the information and consultation policy as part of
the participatory budget is very broad, as numerous meetings
are held before and during evaluation of projects and before the
final vote, activating residents in that scope. The authorities of the
municipality and district organise joint workshops on creating
projects, co-creating the vision of the common urban space. In the
Polish model of participatory budget, information and consultation
campaigns also plays an important role, but not as significant.
There is a lack of co-creation of projects, broad public consultations
and joint actions aimed at projects in the best public interest to
be implemented in a given local community. In addition, the scope
of annual tasks is extended to include multiannual tasks, going
beyond the participatory budget formula, which may result in
poor efficiency in the implementation of tasks financed by this
participatory mechanism.

The Participatory Budget Charter operates in Paris, which
supports voluntary participation of individual districts in the
mechanism and participation of their residents in the creation of
their own proposals for tasks already being carried out within the
district. This is a good example of participatory management in
a local community. It is worth noting that since 2016, Paris has had
a participatory budget for primary and lower secondary schools,
which is optional and serves as the first school of participatory
management among young people. This is an exemplary model.
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A particular form of participation of residents in management of
a self-government community is their participation in consultative
collegial bodies. In the French legal system, such participation
is regulated by the provisions of the General Code of Territorial
Communities. Consultative administration constitutes a specif-
ic characteristic of the French administration, which includes
a multitude of forms of establishing councils, committees and
commissions (Bacqué, Rey and Sintomer, 2005:16). These bodies
are consulted by local authorities on decisions concerning the
public sphere. Pursuant to Article L. 1413—1 CGCT, the French legal
system requires establishment of a Consultative Commission
for Local Public Services (Commission consultative des services
publics locaux) in municipalities with a population of more than
10 000 inhabitants. The commission should be set up for all public
services provided to an external body or provided by a financially
independent municipal organisation. It enables citizens or service
users to participate in consultative and advisory activities through
local associations such as tenant associations (Verpeaux, Rimbault,
and Waserman 2016:85). The commission is responsible for annual
examination of reports submitted by public service providers (see
Article L. 1411-3 cGCT). The decision-making body consults the
commission on any public service delegation projects, including
any partnership projects. These commission's aim is to contin-
uously improve public services in order to ensure transparency
in management of these services in terms of both the quality of
service and passenger comfort (Thoumelou 2016:131).

In the Polish legal system, there is a possibility in local govern-
ment to appoint permanent or temporary commissions to deal
with public services in a given municipality/district/voivodeship
(e.g. infrastructure and transport commission, spatial planning
commission), but there is no mandatory regulation in legal acts
in this respect. These bodies are optional, and their establishment
is the responsibility of the decision-making unit of the given local
government body. These commissions are internal bodies of the
decision-making authority and are governed by statutes or other
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resolutions. This does not preclude the executive unit of a given
self-government body from appointing teams, commissions or
consultative committees with respect to specific issues concerning
the needs of the self-government community.®

It should be noted, however, that in the Polish legal system, mem-
bership in such a commission can only be granted to councillors.
In the French legal system, however, such consultation bodies are
made up of representatives of residents and representatives of
certain associations acting for the benefit of public service users.
Admission of residents and other entities to the commission should
be considered justified, as it automatically increases the level of
public consultations on the specific area of the committee’s activity.

Optional Instruments of Participatory Management
in Polish and French Local Government —
Selected Issues

Participatory mechanisms in the form of a municipal council of se-
niors and municipal youth council constitute an element of partici-
patory management in Polish local government. The establishment
of a municipal seniors' council and youth council is entirely optional
and is the responsibility of the municipal council, which establishes
these bodies by way of a resolution. The legislator stipulates that the
establishment of these bodies falls within the exclusive competence
of the municipal council pursuant to Articles 5b(2) and 5¢(2) of the
Act on Municipal Self-Government of 8 March 1990.

The municipal council, while establishing the seniors’ council
and the youth council, at the same time grants them the statute

The legislator points out that the municipality’'s own tasks concern the collective
needs of the self-government community, which the municipality performs on
its own behalf and in the interest of the self-government corporation. A contrario,
outsourced tasks include governmental tasks that are performed in the name and
on behalf of the ordering party.
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and determines the mode of election of members of the council
and the rules of operation of the body.

When analysing the legal position of the municipal seniors'
council and the municipal youth council, it should be considered
that they are only pro-civic consultative and opinion-forming
instruments, therefore, the range of tasks entrusted to them and
the scope of their competence is narrow. The scope of tasks of the
municipal seniors’ council and the municipal youth council should
therefore include issues concerning in particular: opinions on
legal acts issued by municipal bodies in the area of organisation
and operation of these bodies, opinions on matters concerning
the scope of their activities and included in the municipality's
own tasks, dissemination of information on the activities of both
councils among the municipality’s inhabitants.

The interests of seniors and young people may only be repre-
sented in a consultative, advisory and initiating form, although
no specific competences have been granted as regards the latter
form, e.g. a right established ex lege to submit draft resolutions to
the municipal council. This issue is still subject to free regulation
by the municipal council, which in the statute specifies the entities
granted the right of legislative initiative. Municipal senior and
youth councils are not among these entities. An extension of the
list of entities with the right of legislative initiative to include these
bodies should be considered a postulate de lege ferenda.

These bodies may actively participate in the work of municipal
bodies in an advisory capacity, also by activating advisory auxiliary
units cooperating with these bodies in the area of operation of
a given auxiliary unit.

There is no separate legal basis in CGCT in the French legal
system for establishment of a seniors’ council (conseil des seniors/
sages). The legal basis for its establishment are resolutions of mu-
nicipal or district councils, adopted on the basis of Article L. 2143-2
CGCT, which constitutes the basis for establishment of so-called
consultative committees in the municipality, established on any
matter of municipal interest, e.g. in the scope of senior issues
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(Bacqué and Sintomer, 2011:75). The French legislature considered
it necessary for local participatory democracy to create this open
legislative formula that would enable establishment of other bodies
of participatory democracy, not provided for in the General Code
of Territorial Communities. This solution should be seen as justi-
fied. Similarly, as regards the establishment of a municipal youth
council (le conseil des jeunes), there is no express legal basis under
the General Code of Territorial Communities for the appointment
of such a body. Its establishment is also based on Article L. 2143-2
CGCT, which provides a legal basis for the establishment of the
aforementioned consultative committees.

The seniors' council is an advisory body without decision-making
powers. It is a mechanism of cooperation between the territorial
community and the most experienced social group. The establish-
ment of such a body seems to be necessary to maintain a certain
degree of social cohesion in the local community. The council
carries out its tasks on the basis of thematic committees which
it sets up and defines their composition and area of operation.
In the French legal system, it is possible to establish a seniors’
council at the district council. This is done by way of a resolu-
tion of the district council (arrondissement), which determines its
composition, election rules, internal organisation and operation
by means of internal regulations. The competences of the seniors'’
council operating in a district (arrondissement) include discussing
all matters within the scope of competence of the district council
(conseil d'arrondissement). However, in the Polish legal system it is
possible to establish a council of seniors at an auxiliary unit with
authorisation from the municipal council granted in the statute
of the given auxiliary unit for establishing such a council. This
means that the power to establish a seniors’ council belongs to
the decision-making body of the auxiliary unit concerned, which
will establish its statute.

In the French legal system, the municipal youth council is set
up as a forum for consultation and opinion-forming on youth-re-
lated matters in the municipality and other matters on which the
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authorities of the community request an opinion. It is a meeting
place for young people learning participatory management in the
municipality. It provides an opportunity to present public authority
proposals and projects with regard to issues directly affecting
young people in the self-government community.

An interesting form of participation in the French legal system
is the citizens' council (conseil citoyen), established in municipalities
where the establishment of a district council is obligatory. The
mayor is responsible for making a decision on establishing a conseil
citoyen, which replaces the district council (conseil de quartier). The
competence to establish such a body was introduced by the provi-
sions of the Act on Urban Planning and Urban Cohesion of 21 Feb-
ruary 2014.1° The citizens' council is established in a priority area of
the city policy on the basis of diagnostic practices and participatory
initiatives. The council is composed of interested residents and
representatives of local associations." Citizens' councils participate
in the preparation and implementation of municipal contracts. In
addition, the municipal authorities are obliged by law on the basis
of municipal contracts to specify and transfer funds for financing
these councils and for the training of councillors. These bodies
act independently of the public authorities as a place for debate,
which facilitates implementation of joint projects concerning the
operation of a given district within the city policy. In the Polish
legal system such a body does not exist. The legislator did not
provide for this form of co-management of the public sphere in
the city, although it would be worth adopting such an institution.

Loi no 2014-173 du 21 février 2014 de programmation pour la ville et la cohésion
urbaine. The purpose of this act is renovation of cities. One of the objectives of the
act is to regenerate and diversify the commercial, educational and social offering
in priority districts according to the city policy.

See the Information Report to the Senate on behalf of the Economic Commission for
Europe No. 662 (2016—2017) — 19 July 2017.-Annie GUILLEMOT and Valérie LETARD
City policy: a reform in progress but weakened by a lack of resources — source
https:/www.senat.fr/rap/r16-662/r16-662.html accessed on: 10.10.2019).
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Conclusions

Bearing in mind that participatory governance constitutes the
basis for self-government and civic involvement in local commu-
nity affairs, development of appropriate forms of participatory
governance should be considered a priority. Hence, the search
for an appropriate normative model in the area of participatory
management should be considered a significant research issue.

In both legal systems, forms of social participation in local gov-
ernment units are established by the legislator or by the local
government body in order to increase and strengthen participation
of residents in the management of the self-government community.
These mechanisms are more or less formalised, obligatory or op-
tional, adapted to the local needs and expectations of the residents
of the given self-government community.

Participatory budgets create an opportunity for residents to
create their own public space by submitting ideas and voting for
projects to be implemented in their place of residence. The par-
ticipatory budget in the Polish legal system is regulated through
self-governing acts, while in the French Republic it is an optional
form, regulated through the internal regulations of district coun-
cils. It seems that the Polish legislator recognises the need for
comprehensive regulation of the issue by way of an act, although
protection of subjective rights before administrative courts in this
respect is still questionable. The participatory budget should be
based on an open and modern method of decentralised manage-
ment, as an expression of trust and recognition of the needs of
the residents of the self-government community. It should aim to
strengthen the links between residents and their representatives,
ensure greater transparency in the management of public finances,
help with implementation of public tasks with the use of residents’
knowledge and creativity.

Establishment of a municipal seniors’ council and municipal
youth council aims to promote solidarity between the generations
and stimulate civic activity of seniors and young people in the local
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community. This form of public participation should have a legal
basis clearly defined in law; therefore, this should be postulated
from the French legislator. These mechanisms are optional in both
legal systems.

For several years now, there has been an intensive development of
instruments and activities in the scope of participatory democracy.
This is a response to the needs of residents who want to co-create
their public space. An interesting participatory instrument in this
respect is the citizens' council (conseil citoyen), whose aim is, among
others, to regenerate and diversify the commercial, educational and
social offering in priority districts of the city policy.

French consultative administration includes a multitude of
different commissions and committees, established in territorial
communities, in which residents participate. This is an interest-
ing example of cooperation between councillors, residents and
representatives of social organizations. These regulations may
contribute to a discussion on the shape and legal character of
Polish consultative administration, which still lacks a broad con-
sultative forum at the level of operation of committees and teams
of decision-making units at self-government bodies. In connection
with an increased willingness of residents to participate in the
management of public affairs in a local government, a question
arises whether it is acceptable for decisions important for the
community to be taken together by the decision-makers and the
residents, when voting itself is an eligible form of participation
and the persons democratically elected by citizens in elections are
by nature their representatives. It seems that the answer to this
question must be full approval for the participation of residents
in the management of the self-government community, but in
such a way that the role of public authorities is not replaced by
participatory actions, the essence of which is to complement the
authority exercised by the representatives, and not to replace them
(both in the subjective and objective scope). The definition of coop-
eration between participatory democracy and decision-makers in
the exercise of self-government powers should be shifted towards
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less-formalised consultative administration, which constitutes
a broad platform for social dialogue, which is taken into account by
communal bodies when making decisions. In this sense, the French
model of participatory management seems justified.
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Abstract: Citizens can strongly and decisively influence public affairs,
in particular at the level of local government. As part of the concept of
"good governance”, authorities of major towns use numerous tools of
social participation in order to make the best of their limited funds and
balance the needs of inhabitants with other entities functioning in the
urban space, such as investors. One can even risk the statement that
participation has become trendy. It is common to use a participatory
budget, obligatory since 2019, which allows a fraction of the urban bud-
get to be redistributed according to inhabitants’ wishes. Different types
of social consultations are also held, both compulsory (consultations
about changes to a local spatial development plan) and optional, not
entrenched in the law. Citizens' assemblies are a novelty, used, e.g. to
work out together a development strategy or deal with problems typical
for a given unit. Moreover, there are also, although rather rarely, local
referenda. The authorities of various towns like to boast about their
participatory approach, indicating a number of the citizen participation
tools they have applied, and emphasising how often it happened. The
main aim of this paper is to present the decision-making process for
changing the land-use plan for Lublin as regards the area of the so-called
Czechowskie Hills, with special attention given to the use of citizen
participation tools and the analysis of their effectiveness.
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Local government, by nature, provides an opportunity to put the
idea of direct democracy into practice. In small units the implemen-
tation of this idea has the form of consultations with the community
during the decision-making process, which is possible thanks to
a small number of inhabitants and lack of anonymity. In big units,
on the other hand, the above model encounters serious obstacles,
posed, among other things, by a city’s large anonymous population.
As part of the concept of "good governance”, the authorities of
major towns use numerous tools of social participation in order
to make the best of their limited funds and balance the needs of
inhabitants with other entities functioning in the urban space,
such as investors. One can even risk the statement that partic-
ipation has become trendy. It is common to use a participatory
budget, obligatory since 2019, which allows a fraction of the urban
budget to be redistributed according to inhabitants’ wishes (The
Act on Changing Some Acts to Increase Civic Participation in the
Process of Election, Operation and Supervision of Some Public
Bodies of 11 January 2018). Different types of social consultations
are also held, both compulsory (consultations about changes to
a local spatial development plan) and optional, not entrenched in
the law. Citizens' assemblies are a novelty, used, e.g. to work out
together a development strategy or deal with problems typical for
a given unit. Moreover, there are also, although rather rarely, local
referenda. The authorities of various towns like to boast about
their participatory approach, indicating a number of the citizen
participation tools they have applied, and emphasising how often it
happened. There are even special rankings drawn up to underscore
the openness of urban administration to inhabitants (Otworzy¢
miasto. Ranking miasta otwarte na ludzi 2019 ). It is half the battle,
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but the other half is to adopt the solutions worked out together
with residents. In this respect, a classic participatory budget is
easy to implement. It resembles an opinion poll of competitive
solutions put forward by inhabitants who, as a result of voting, win
positive and desirable (to a larger or smaller extent) investments for
the whole local community. In short, some of the interested gain,
and nobody loses. Citizen participation tools are also employed in
a situation when, in a town, there are antagonistic sides interested
in disparate decisions. However, the results of such consultations
are much more difficult to implement. Local authorities face the
challenge of satisfying inhabitants' or investors’ needs, and it is
hard, if not impossible, to reach a compromise. Besides, the conclu-
sions from social consultations are not always taken into account
when making final decisions.

The main aim of this paper is to present the decision-making
process for changing the land-use plan for Lublin as regards the
area of the so-called Czechowskie Hills, with special attention given
to the use of citizen participation tools and the analysis of their
effectiveness. Research involved decision-making and behavioural
methods. Consequently, the following research questions were asked
in the paper: What citizen participation tools are used by Lublin
authorities? Does the application of citizen participation tools mean
real listening to the voice of inhabitants, making these tools more
attractive and empowering inhabitants, or only trying to improve
the authority's public image? Are municipal authorities the only
subject encouraging civic engagement? What grassroots actions and
initiatives were undertaken by inhabitants? And the recapitulating
question: did (and how did) Lublin authorities use civic engagement
in the decision-making process when drawing up the land-use plan
for the Czechowskie Hills? Seeking answers to the above questions,
the authors analysed the information and data from the Central
Statistical Office (GUS), the official website of local government ad-
ministration and the investor, the websites of organisations against
the development of the Czechowskie Hills, articles from the local
press, leaflets, newspapers and referendum posters.
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Theoretical Aspects of Public Participation
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One of the most important models of management in the policy of
the European Union is a concept of "good governance” (also called
co-governance). It means public administration involving different
subjects in the decision-making process. The document European
Governance — a White Paper by the European Commission stresses
the need for “opening up the policy-making process to get more
people and organisations involved in shaping and delivering EU
policy” (European Governance — A White Paper, Commission of
the European Communities).

The formation of the idea of “good governance” has many causes.
They embrace a crisis of the welfare state, the passivity and ineffi-
ciency of the Weberian model of bureaucracy, and the development
of diverse social needs. Good governance is characterised by, i.a.,
participation, consensus orientation, transparency, effectiveness
and efficiency, equity, social inclusion and the rule of law (Yap Kioe
Sheng: 2019).

These principles are reflected in legal regulations which allow
citizens to co-decide in laying down public policies, which earlier
fell within the exclusive powers of public administration. It appears
that citizens can strongly and decisively influence public affairs, in
particular at the level of local government. E.g., Article 170 of the
Constitution of the Republic of Poland stipulates that "Members of
a self-governing community may decide, by means of a referendum,
matters concerning their community, including the dismissal of
an organ of local government established by direct election.” (The
Constitution of the Republic of Poland of 2 April 1997). A local refer-
endum is a form of direct democracy, serving inhabitants to decide
about the matters of their community. Only permanent residents
of a given unit of local government and vested in an active right
to vote in elections to its decision-making body can participate in
voting (Act on Local Referendum of 15 September 2000).

Two types of referenda can be distinguished at the municipal
level. The first one is obligatory: it concerns, e.g. self-taxation or
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dismissal of a body chosen in elections or established as a result
of territorial changes (such as the division of a municipality into
two parts). The provision allowing inhabitants to influence the
territory of their municipality was introduced in 2011 by virtue of
the amendment to the Act on Commune Government of 8 March
1990 (Article 4a), which means that the legislator increased local
communities’ decision-making entitlements in this respect.

The second form of this type of direct democracy is the non-oblig-
atory referendum. In this case the referendum initiative must
concern essential affairs for the local community, in whole or in
part, and not particular interests of a small group of residents.
Sometimes it happened, however, that problems which initially
appeared sectional and not popular took on new importance after
the action of gathering signatures and a referendum campaign
(Weglarz:2013). After KW. Frieske, one may cite the hypothesis
formulated by James Caleman, who claimed that referenda held to
legitimise officials’ decisions end with a negative outcome. It can be
added that such events may mobilise the local community, being
a sign of citizens' opposition to the powers that be (Frieske: 2014).

One of the controversial matters is the objective scope of a local
referendum. Can inhabitants decide in matters reserved exclusively
to the discretion of municipal authorities? The literature on the
subject presents divergent views here. According to Jan Bo¢, the
matters which fall within the scope of the exclusive competence of
municipal bodies should not be voted on in a referendum. Andrzej
Kidyba, on the other hand, adopts another stance. He emphasises
the fact that the Act on Commune Government points out two
forms of exercising public authority without judging them. As
aresult, either a representative body makes a decision, or the local
community directly voices its opinion (Weglarz: 2013).

The dispute was settled by the ruling of the Constitutional Tri-
bunal of 26 February 2003. Pursuant to the judgement, the direct
expression of inhabitants’ will in a referendum relating to the social,
economic and cultural bonds of the local community cannot lead
to the abolition of the tasks and duties of local government bodies,
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especially such tasks and duties which are reserved to the discre-
tion of these bodies (Judgement of the Constitutional Tribunal of
26 February 2003). If it were otherwise, the local government's
actions would be ostensible, and unpopular decisions would be
delegated to the local community (Weglarz: 2013).

Simultaneously, the judges of the Constitutional Tribunal opined
that inhabitants can adopt a position on topics important for them
and falling outside the scope of the exclusive powers of local gov-
ernment. In such a situation a consultative or advisory referendum
can be held, whose results are not conclusive. The sentiments after
the ruling of the Constitutional Tribunal were ambiguous. The
above-mentioned Article 170 of the Constitution of the Republic
of Poland, which underscores the binding character of a non-com-
pulsory referendum, was invoked (Weglarz: 2013).

The Provincial Administrative Court in Lublin issued an interest-
ing decision about a local referendum. It stated that inhabitants can
initiate a referendum without knowing the municipality’s plans:

"For the evaluation of the admissibility of a municipal referendum,
it is not important if the initiator is aware of the plans of the
municipality or if s/he knows the details of these plans” (111 SA/
Lu 463/07 — Judgement of the Provincial Administrative Court in
Lublin of 4 October 2007; The case related to the complaint against
the resolution of the municipal council on rejecting the motion for
conducting a local referendum ). It is of paramount importance
that the issue voted on in a referendum must be essential for the
local community. Nevertheless, such a broad interpretation raises
doubts because if a given problem does not officially exist, while
the local community is afraid of some investment, does it make
sense to hold a referendum? It seems that, under the law in force,
attempts should be made to convince inhabitants (or an initiative
group) about the lack of planned actions in this respect (Weglarz:
2013).

Local referenda are usually invalid on account of insufficient
voter turnout. In the term of office 2014-2018 (data till June 2017)
there were 43 referenda on dismissing a municipal authority
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elected in elections, but only 6 of these referenda were valid (Sidor,
Kué-Czajkowska, Wasil,: 2017). As far as non-obligatory referenda
are concerned, the National Electoral Commission (PKW) does not
impart information about the number of local government units
in which they took place. At least for part of local communities, it
seems difficult to meet the requirement of voter turnout equalling
at least 30% (which determines the validity of a referendum) and
the majority of valid votes cast in favour of one of the solutions
(which determines the conclusiveness of a referendum).

Social consultations are another important tool of citizen partic-
ipation. As E. Knosal noticed, they are an instrument for reconciling
contradictory interests, so they serve to mitigate conflicts as well as
constituting a stage of cooperation in the decision-making process.
There are always two sides in the process of consultations, i.e. a de-
cision-maker authorised to take the decision, and opinion-giving
subjects (Marchaj: 2016).

The opinion-forming character of social consultations cannot be
forgotten, i.e. their outcomes are not binding on municipal author-
ities. Consultations are universal because they are addressed to all
members of the local community (Marchaj: 2016). In the adopted
resolution, the municipal council cannot specify the circle of people
entitled to participate in consultations, i.e. it can neither narrow
nor broaden this category. Therefore, you do not need to have an
active right to vote to participate in consultations (Ofiarska: 2014).

Consultations are divided into obligatory and non-obligatory.
The decision-making process on some themes requires the par-
ticipation of residents. These are key issues for the local commu-
nity concerning, among others, the creation, merger, division or
abolishment of municipalities, establishment of their boundaries,
creation of auxiliary entities (Act on Commune Government of 8
March 1990) or decisions on investments. Moreover, the Spatial
Planning and Land Development Act of 27 March 2003 contains
provisions regarding the participation of representatives of the
local community in the decision-making process. The planning
process comprises several stages, i.e.:
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1. publication of information (press, announcement, in the cus-
tomary manner) about the commencement of works on the
land-use plan or the spatial development plan;

2. submission of motions concerning the draft land-use plan or
the draft spatial development plan;

3. examination of motions by the mayor;

4. preparation of the draft plan by the executive;

5. discussion about the draft plan with competent institutions
and authorities (such as the urban planning and architectural
commission, or the provincial executive board);

6. proper stage of consultations, encompassing the public an-
nouncement about the consultations, presentation of the draft
land-use plan or the spatial development plan for review (in
an office or on a website);

7. the municipal council decides, by way of resolution, what to
do with the comments on the changes to the land-use plan
or the spatial development plan disregarded by the executive
(Spatial Planning and Land Development Act of 27 March 2003).

The first stage of the planning procedure does not comprise

typical consultations, because it is intended to provide the deci-
sion-maker with information, so that this authority gets acquainted
with the opinions of all the interested parties. The presentation of
the draft land-use plan or the draft spatial development plan for
review is a proper stage of consultations. It means that the draft
should be made available at the seat of the municipal council and
published on-line for at least 21 working days. The discussion staged
by the mayor, on the other hand, has to take place in public, and the
statements of the interested parties cannot be shortened. Similar
rules apply to comments about the land-use plan or the spatial
development plan: each opponent of the solutions put forward in
the draft can raise an objection. Thus, the formula is comprehensive,
as the entity submitting remarks does not have to prove that s/
he has any actual interest in expressing reservations. It has been
possible to submit remarks in an electronic form since 12 April
2013 (Marchaj: 2016).
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In order to make social consultations effective, several rules have
to be obeyed, such as: pure intentions (no ostensibility), respect for
collective interest (the common weal), lawfulness, representative
nature and equality (all willing to participate in consultations
should do so), reliability (of both sides), transparency, documen-
tation of the whole process, continuity and feedback (participants
should get a public answer to their remarks and opinions), coordi-
nation of the whole process (Dlugosz, Wygnariski: 2005).

A citizens' assembly is a worthwhile form of social consulta-
tion used by the city of Lublin. In Poland this new tool of civic
participation was first adopted in Gdansk and Lublin. Worldwide,
these are especially local communities in Australia and Canada
which have experience with citizens' assemblies (Duda-Jastrzebska,
Gerwin, Jagaciak, Nazaruk-Napora, Pliszczynska). Not numerous
materials on citizens’ assemblies held in Poland say that this is
anew method of citizen participation. The publications stress that
decisions arrived at during the assembly are perceived as binding
if 80% of participants support them (Duda-Jastrzebska, Gerwin,
Jagaciak, Nazaruk-Napora, Pliszczyniska). Participants in citizens'
assemblies are selected by lot, taking into consideration their social
and demographic qualities. In Lublin 60 people were selected in
this way, with an additional 12 on a standby list. Participants met
several times, and their work was divided into two parts. The first
one was educational, as it consisted of meetings with experts in
the field discussed at the assembly. The second part comprised
a debate (deliberation), as a result of which recommendations for
municipal authorities were formulated. During this stage, neutral
moderators provided assistance for the participants. The recom-
mendation became part of the final report if 80% of the participants
were in favour of it. The participants received remuneration for
their involvement in the citizens' assembly (Na czym polega panel
obywatelski? ).
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Lublin is a provincial city with a population of almost 340,000
inhabitants, taking 9" place in this regard, and contending with
the problem of depopulation, just like the majority of large cities.
Between 1999 and 2018 it lost almost 20,000 of its residents (Central
Statistical Office: 2019) while the predictions for the future are
grim. Lublin, with its 5§ public and 3 non-public higher education
institutions, is considered to be an academic centre, although the
number of students is systematically decreasing (Statystyczne
vademecum samorzgdowca: 2018). In annual ranking of attrac-
tiveness for young people, Lublin comes in 12, obtaining results
similar to medium-sized cities such as Bielsko-Biala, Krosno or
Czestochowa (Helak: 2019). The unemployment rate is consistently
going down, and it amounted to 5.5% in 2018 (Olszewska-Welman:
2019). In 2019 Lublin was ranked 7% in respect of the use of citizen
participation tools (Otworzy¢ miasto. Ranking miasta otwarte na
ludzi 2019), which reflects the deliberate policy of the local author-
ities. This direction has been followed since 2010, when Krzysztof
Zuk, carrying the majority in the 21-member city council, assumed
the position of mayor (National Electoral Commission: 2018). On
account of the subject addressed in this paper, more space in the
description of Lublin should be devoted to the city's experiences
in civic society development.

In 2013 the Civic Activity Foundation [Fundacja Aktywnosci Oby-
watelskiej)], in cooperation with the Municipal Training Centre at
the Kaunas University of Technology, carried out the project "Active
Districts of Lublin. Array of Model Citizen Initiatives”, co-funded
by the Swiss Contribution. The originators of the project empha-
sised that residents of Lublin were not overly active. Only a handful
got involved in actions for local development or in the social and
political sphere. In 2009, only 12.2% of inhabitants participated
in the meetings of an organisation, while 26.4% came to tenants'
association'’s or housing cooperative's meetings (Dominik: 2014).
Elections to city district councils also witnessed poor engagement
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of Lublin residents. The voter turnout amounted to 7.08% in 2006,
then it came down to 6.11% in 2011, and, again rose to 7.49% in 2015.
In 2019, general voter turnout was not given, although it can be
estimated at 8.54% for 22 out of 27 districts. Elections did not take
place in 5 districts because the number of candidates there equalled
the number of available mandates (Sidor: 2019).

The project run in 2013 by the Civic Activity Foundation aimed
at promoting bottom-up citizen initiatives. To achieve this goal, 45
active local leaders, commissioned to stimulate the participation of
residents of Lublin districts, underwent training. In total, 5,000 peo-
ple took part in 40 events staged later in auxiliary units (Dominik:
2014). One of the most interesting events under the project titled

"A as in Active Czechéw" was intended to boost residents’ influence
on the functioning of their district. Agnieszka Tobiasz, the leader
of that initiative, listed the following effects of the undertaking:

"Activation of Czechéw inhabitants, their increased participation in
the life of the district, heightened sensitivity to the needs of their
district, creation of the need to introduce changes (...)" (Dominik:
2014).

The level of Lublin residents’ activity can also be assessed on the
basis of a number of non-governmental organisations. According
to the research of 2013, 1468 organisations (including 954 associ-
ations and 293 foundations) were entered in the National Business
Registry (REGON). The Srédmiescie district could boast the highest
number of them (412), while the least organisations (4) operated
in Abramowice. The districts of North and South Czechéw did not
come out well in the research, taking into consideration the number
of their inhabitants, because they had only 61 and 45 registered
NGOs, respectively (Juros, Bialy: 2013). Therefore, one can notice
a disproportion between different Lublin districts.

On the other hand, as results from the Report on the 2018 Coop-
eration Between the City of Lublin, Non-Governmental Organisations
and the Subjects Referred to in Article 3 Section 3 of the Public Benefit
and Volunteer Work Act, the city of Lublin cooperated with 313 enti-
ties (the majority of which were non-governmental organisations)
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(Program wspoélpracy z organizacjami pozarzadowymi: 2018). This
cooperation had both a financial and non-financial character. As Pi-
otr Choros, the head of the Social Participation Office, stressed, con-
sultations are one of the basic forms of non-financial cooperation
of the city of Lublin with non-governmental organisations. Each
consultation with non-governmental organisations is published on
the website of the Lublin City Office in the “News" tab* and lasts
at least 21 days. Choros stated that as many as twenty resolutions
had already been consulted, i.a. the resolution regulating the ap-
pointment of the Public Benefit Council [Rada Pozytku Publicznego],
strategies for the development of Lublin, and others (Choros). As far
as the proceedings of social consultations are concerned, they are
regulated by the resolution on the mode and rules of conducting
social consultations with inhabitants of the City of Lublin of 23
March 2017 (Resolution No. 722/xxv111/2017 ). The document defines
consultations as “an open process of a dialogue between residents
and Lublin City authorities, aimed at the latter's making optimum
decisions about public affairs, which influence the residents’ quality
of life"” (Resolution No. 722/XXVII1/2017 ).

Pursuant to the report about the effectiveness of social consulta-
tion mechanisms, there were on average 11 and more consultations
in cities with county rights within the 2-year period (information
obtained from 35% of officials). 29% of respondents, on the other
hand, could not give the exact number of consultations held in
their towns. 14% of respondents declared that the tool in question
was applied from 1 to 3 times over 2 years, and according to 22%
of respondents, this form of civic participation was used between
4 and 10 times in that time (Final report about research on the
effectiveness of mechanisms of social consultations). The analysis
of the website of the Lublin City Office reveals that the "Social

Besides, specific information about the number of consultations held with non-gov-
ernmental organisations by the City Office is missing in the reports on cooperation,
i.a. Report on the 2018 Cooperation Between the City of Lublin, Non-Governmental

Organisations, and the Subjects Referred to in Article 3 Section 3 of the Public Benefit

and Volunteer Work Act.
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Consultations” tab mentions more than 30 announcements of
social consultations in 2019, the majority of which concern the
development and revitalisation of the urban space (Konsultacje
trwajgce: 2019).

The natural resources of Lublin and the history of the Czechows-
kie Hills is another crucial aspect of the subject broached in this
paper. As various sources claim, the forestation rate in Lublin was
estimated at 14—-16% in 2018-2019, which gave Lublin the 3374 posi-
tion in the ranking of cities (Sprawd?z jak zielone jest twoje miasto),
and the 8 position among the greatest cities, following, among
others, Poznan, Lédz, Warszawa and Krakéw (Jakubowski: 2019).
Urban greenery included: community green spaces, parks, squares
and cemeteries. There are three main parks in Lublin (Parki w Lu-
blinie): the 23-hectare People's Park [Park Ludowy], the 12-hectare
Saxon Garden [Ogréd Saski], and the 21-hectare botanic garden of
the Maria Curie-Sktodowska University (Ogréd Botaniczny UMCS).
In this context the 105-hectare area of the Czechowskie Hills is of
cardinal importance, and its reduction by almost 30 hectares, as
a result of building blocks of flats, will have consequences. The
Czechowskie Hills are inhabited by over 300 species of flora and
fauna, including the protected European hamster (Referendum,
dlaczego nie?). By the 1990s there was a scheme for establishing
a wildlife reserve there, in line with the recommendations of Lublin
scientists, planners and authorities in the field of nature conser-
vation and research (Prof. Chmielewski o gérkach czechowskich:
Nie o zwykly park tu chodzi, To byl plan na miare Lublina”. Ostatni
wywiad z Romualdem Dylewskim). The Czechowskie Hills provide
aunique example of a vast complex of loess valleys (typical of Lublin
Upland) with preserved wild nature. For investors, on the other
hand, the Hills mean attractive land close to the city centre.

The paper focuses on a long decision-making process concern-
ing the change of the intended use of a 105-hectare area located
between two northern districts of Lublin, Stawin and Czechdw,
colloquially called the Czechowskie Hills. Historically speaking,
from the mid-20™ century to 2016, the land changed owners and
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intended use, gradually evolving from a protected green area to
land permitted for development. The Czechowskie Hills initially
belonged to the Military Property Agency [Agencja Mienia Wo-
jskowego] and were used as a training ground for the army unit
garrisoned in the city.

In April of 2000, the local authorities adopted the land-use plan,
in which the grounds of the Hills were recognised as protected from
urban development. In the autumn of the same year the city did
not exercise its pre-emptive right to purchase the area disposed
of after the Military Property Agency liquidated the military unit,
and which sold the land to Echo Investment. The company bought
the Czechowskie Hills, being aware of their intended use, and
for 5 subsequent years tried to change it. In 2005, the Municipal
Council of Lublin, in spite of the protests of ecologists and resi-
dents, modified the land-use plan, dedicating altogether 30 ha of
land for sport, recreation, commercial services and roads. This
idea was pushed forward by politicians from the local structures
of Civic Platform (PO). Additionally, the Municipal Council gave
its consent in 2011 to Echo Investment building a shopping mall
in the south-western part of the Hills in exchange for 60 million
zlotys for the rebuilding of a nearby intersection, pivotal for the
organisation of traffic in the city, and reselling the remaining part
of 70 ha of the training ground to the city for 7 million zlotys (i.e.
its value in 2000). In 2012, Echo Investment backed out of these
arrangements after the decision about the construction of a rival
mall in the city centre had been taken. At the beginning of 2016,
the city received 0.4 ha of the Czechowskie Hills in damages from
Echo Investment to modernise the above-mentioned intersection,
eventually rebuilt by the city itself.

Echo Investment sold the land to the TBV development company
in March of 2016. The new owner immediately put forward a mo-
tion to change the intended use of 30 ha of land, at that time for
sport, recreation and services, together with an additional over
12 ha of green area, and to allow residential development there.
Pursuant to the first concept of development, blocks of flats were
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to be erected in 6 places, on all hills, leaving only ravines free of
development.? This started a three-year process of consultations
about draft planning documents.

Decision-Making Process 2016—-2019
Subjects

The investor, i.e. the TBV development company set up in 2007
(National Court Register) together with Bolestaw Stelmach, a high-
ly-regarded Lublin architect employed by it,® were interested in
changing the land utilization of the Czechowskie Hills. After pur-
chasing 105 ha of the former training ground close to the city centre,
it forced through a plan of building a housing estate on, at the be-
ginning, about 40 ha, for approximately 8,000-12,000 inhabitants,
depending of the density and height of development.* In order to
enhance the public perception of the company and its investment,
the developer offered to create a park on the remaining 65-75 ha.
These plans met with the approval of, among others, the "Hill of the
Botanical Garden" Association [Stowarzyszenie "Wzgdrze Botanik"],
the "Council of the Lubelskie Region Entrepreneurship” Association
[Stowarzyszenie “Rada Przedsiebiorczosci Lubelszczyzny”], with
Lublin advocates Jan Eomza and Agnieszka Bronisz.

2 https:/zielonylublinwordpress.com/historia-sprawy/; The developer submitted
several designs of housing estates to the Lublin City Office, diminishing, over time,
the area for development. Each idea included the creation of a park, which, after
building, was to be handed over to the city for a nominal fee of 1 zloty plus VAT.

3 Who initially came up with the ideas of how to use this land, at the request of
opponents of developing the disputable area with buildings, Kolejna odstona
sporu o Gérki Czechowskie, https:/kurierlubelski.pl/gorki-czechowskie-w-lublinie

-kolejna-odslona-sporu-o-przyszlosc-tego-terenu/ar/10024224

4 TBV, faced with the mounting resistance of objectors to developing the Czechowskie
Hills, was gradually diminishing the estimated number of residents of its housing
estate. The developer has never given an exact number of blocks or flats, presenting
only visualisations, on the basis of which opponents made their estimates. The land
for development, on the other hand, was markedly reduced from 40 to 35, and then
to 30 ha as early as in 2016.
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The party opting for the implementation of the land-use plan of
2005 or the establishment of only a park within the territory of the
Czechowskie Hills consisted of a number of local non-governmental
organisations, experts, and leaders of grassroots movements. These
entities can be divided into two groups. The first one included
organisations for which the matter of developing the controver-
sial land was one of many other problems they were involved in,
e.g. the Society for Nature and Man [Towarzystwo dla Czlowieka
iNatury], Lublin Smog Alert [Lubelski Alarm Smogowy], Council for
Culture of Space [Rada Kultury Przestrzeni], Forum for Culture of
Space [Forum Kultury Przestrzeni|, Town for People — Lublin Urban
Movement [Miasto dla ludzi — Lubelski ruch miejski], Lublin Co-
operative [Kooperatywa Lubelska], and their leaders, i.a. Krzysztof
Gorczyca, Andrzej Filipowicz, Marcin Skrzypek and Jan Kamins-
ki. The Grassroots Committee for Saving the Czechowskie Hills
[Spoteczny Komitet Ratowania Gérek Czechowskich], established
in 2002, and the Association for the Defence of the Czechowskie
Hills [Stowarzyszenie Ochrony Gérek Czechowskich], existing since
2012, were among the organisations and social movements set
up exclusively for the protection of the former training ground.
The leaders or the “faces” of these movements included: Dominik
Fijalkowski, Magdalena Nosek, Magdalena Dlugosz, Szymon Pietra-
siewicz, Pawetl Cegietko, and Paulina Zarebska-Denysiuk. Informal
bottom-up movements developed around this environment. Their
activity could be traced on the Internet as citizen journalism, e.g.
the websites Lublinianin.pl and Landschaft Lublin, or themed pro-
files on social media, such as Czechowskie Hills — Windy Green
[Gérki Czechowskie — Wietrznie Zielone] and Save the Czechows-
kie Hills [Ratuj Gérki Czechowskie]. The activities of the Freedom
Foundation [Fundacja Wolno$ci], which monitored the transparency
of the decision-making processes related to the Czechowskie Hills,
were of considerable importance for the analysed research subject.

Moreover, the local media, which devoted numerous articles
and programmes to the issue, among others Dziennik Wschodni,
Gazeta Lublin, Kurier Lubelski, TvP Lublin, Radio Centrum and Radio
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Lublin, had major significance for the decision-making process.
Just before the referendum, the largest local daily papers adopted
a stance against the changes to the land-use plan of the contentious
area, printing the statements of their editors-in-chief opposing the
housing development there.

The mayor of Lublin officially distanced himself from the public
discourse, making only short statements about some legal aspects
and emphasising the need for a compromise. Some of councillors
from the mayor's grouping, which held the majority in the council,
were in favour of the developer’s idea and encouraged residents to
vote for it in the upcoming local referendum.

Participatory Activities Initiated by Lublin Authorities
and Their Effects

The beginning of 2016 witnessed advanced work of the city's of-
ficials on another version of the land-use plan. This information
coincided with TBV Investment's purchase of the Czechowskie
Hills from Echo Investment. The mayor of Lublin declared that
the development of 40 ha out of 105 ha of the Hills with blocks
of flats and single-family houses would be permitted under the
document, which met with strong opposition from inhabitants. In
accordance with the valid provisions of law, the draft land-use plan
was presented for inhabitants’ review in June of 2017. One all-Lublin
meeting (importantly, convened on Wednesday afternoon, one day
before the holiday of Corpus Christi) was scheduled as part of this
activity. It brought remarks from over 1,000 people/entities, about
50% of which concerned the Czechowskie Hills.’ After analysing the
5 The same comments made by more respondents were grouped under the same
number in the document. It means that only 810 points were classified, e.g. No.
92 included 101 motions and each of them contained 3 comments on the land-
use plan. There were approximately 900 comments about the Czechowskie Hills.
The list of remarks on the land-use plan after its first presentation for review:

https:/bip.lublin.eu/strategia-i-planowanie/planowanie-przestrzenne/studium
-uwarunkowan-i-kierunkow-zagospodarowania-przestrzennego-miasta-lublin/
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received motions, the Lublin City Office, in view of such a strong
residents’ interest in the case, decided to present the planning
document for review for the second time, in the spring of 2018
(Planowanie przestrzenne). Unlike the first consultations, these
were spread over time, with one meeting held per one or several
districts. The debates attracted such avid interest mostly due to
the fact that the remarks on leaving the controversial land free
of development were ignored (Planowanie przestrzenne). After
the second presentation of the land-use plan, more than 2,500
comments, grouped under 338 subject headings, were submitted.®
From February to June 2018, Lublin authorities carried out the first
citizens' assembly about the issue of smog. 60 randomly chosen
inhabitants of Lublin took part in its work, supported by experts
and representatives of the City Office in cooperation with the
Lublin Research Group [Lubelska Grupa Badawcza] and the Unit
for Social Innovation and Research "Shipyard" [Pracownia Badan
i Innowacji Spotecznych “Stocznia”]. The point “spatial planning”
included the assembly’'s recommendations about the area of the
Czechowskie Hills, suggesting "Full protection against the building
development of the whole of the Czechowskie Hills as the natural
lungs and anti-smog filter of the South Czechéw district and other
parts of Lublin (...)" (Rekomendacje panelu obywatelskiego). The
motion, although approved by 80% of the assembly’s participants,
was rejected on the grounds of the city's lack of ownership rights
to the indicated area and the then land-use plan, which allowed
recreational and sports development. The topic of the Czechowskie
wylozenie-do-publicznego-wgladu-projektu-studium-uwarunkowan-i-kierunkow
-zagospodarowania-przestrzennego-miasta-lublin-wraz-z-prognoza-oddzialywania
-na-srodowisko-7-czerwca-12-lipca-2017-/wykaz-uwag/wykaz-uwag-zlozonych-po-1
-wylozeniu-7-06-12-07-2017-r-,4,26905,2.html

Thelist ofremarks ontheland-use planafterits second presentation for review: https:/
bip.lublin.eu/strategia-i-planowanie/planowanie-przestrzenne/studium-uwarun-
kowan-i-kierunkow-zagospodarowania-przestrzennego-miasta-lublin/wylozenie
-do-publicznego-wgladu-projektu-studium-uwarunkowan-i-kierunkow-zagospoda-
rowania-przestrzennego-miasta-lublin-wraz-z-prognoza-oddzialywania-na
-srodowisko-7-czerwca-12-lipca-2017-/wykaz-uwag/wykaz-uwag-zlozonych-po-ii
-wylozeniu-21-03-23-04-2018-1-,6,26905,2.html
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Hills played an essential role in the 2018 local government election
campaign. Six candidates competed for the mandate of the Mayor
of Lublin City, including Krzysztof Zuk, who ran for re-election. He
was the only candidate giving backing to the developer's vision,
at the same time underscoring how the opinion and expectations
of residents were crucial to him. A week before the elections the
mayor declared that, if elected for another term of office, he would
organise a referendum on the development of the Czechowskie
Hills (in spite of the fact that the city was not the owner of the land,
which had been the argument advanced three months earlier as
one the main reasons for rejecting the recommendations of the
citizens' assembly regarding the contentious area). Zuk stressed
that the referendum question would be consulted with inhabitants,
which, however, never happened. Towards the end of January 2019
the city council adopted the resolution on conducting a referendum
on the development of the Czechowskie Hills on 7 April 2019, also
approving the content of the referendum question.” This question
was the reason behind using, for the first time, a newly established
Commission of Complaints, Requests and Petitions. The Free-
dom Foundation submitted a petition, through that commission,
for consulting with city residents on the referendum question.
The sitting was scheduled for 10 April, so three days after the
referendum. The mayor of Lublin officially did not take a stand
in the referendum campaign, while officials limited the city's ac-
tivity to passing information, mainly of an organisational nature.®

The question was a compound-complex sentence, which emphasised not only the
development of 30 ha of the land, but also the creation of a park: "Do you support
the change, by the Municipality of Lublin, of the type of development permissible
under the current Local Spatial Development Plan — from service, commercial,
sports and recreation development to housing and service development — on up to
30 ha of the so-called Czechowskie Hills, in return for the current owner’s funding
of a public greenery design (a naturalistic park) on the remaining 75 ha, while
preserving the land's special natural values, and handing it over to the municipality
of Lublin?”

The conclusion drawn on the basis of the analysis of information published on the
City's website, in the Public Information Bulletin (BIP), social media profiles, and
articles in the local press.
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The referendum voter turnout amounted to 12.95%, which made

its results non-binding. The majority of participants — 68%, so
approximately 23,000 people — voted against the developer's idea
(Smaga: 2019), while 32%, so less than 11,000 residents, opted for
the creation of a housing estate and a park within the territory of
the Czechowskie Hills.? The petition for consulting on the refer-
endum question was examined three days after the referendum,
thereby leading to it being regarded as groundless. The head of
the commission emphasised that everything was procedurally
legitimate and in compliance with the rules on the commission's

activity, only after the referendum (Rekiel: 2019). The last element

of participation, guaranteed to inhabitants under the act, was the

possibility of attending the session of the Lublin City Council,*®

during which councillors were expected to take the final decision

about the amendments to the land-use plan and seal the fate of
the controversial land. The extraordinary session was called for 30

June (Sunday) and was combined with the celebrations of the 450"
anniversary of the Union of Lublin and voting on the discharge of
the mayor. The city council meeting, which started in the morning

with the broad participation of inhabitants, was interrupted sev-
eral times, and the councillors voted on the land-use plan as the

last point on their agenda, in the small hours of 1 July. Residents'
statements were limited to 3 minutes. In the end, the idea of de-
velopment (eventually on 25 ha) put forward by the developer was

voted through by the councillors from the majority grouping of
mayor Zuk (Wyrok na Gérki Czechowskie. Radni o godz. 4.38 nad

ranem zgodzili sie na zabudowe Gorek).

In the housing estates adjacent to the Czechowskie Hills, the referendum vot-
er turnout was higher than 30%, and 70% of votes were cast against the devel-
opment. https:/lublin.eu/lublin/aktualnosci/wyniki-referendum-w-sprawie
-gorek-czechowskich,9124,66,1.html (08.11.2019).

Convened by the mayor. The land-use plan, a document of more than 2,000 pages,
was sent out to councillors just several days before the session, taking into con-
sideration days off work and the holiday of Corpus Christi.
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Residents’ Actions in "Defence” of The Czechowskie Hills
and Their Effects

At the beginning of 2016, after getting information about the
new owner of the Czechowskie Hills and the works on strategy
documents related to city's spatial development, the inhabitants
of the districts adjacent to the controversial land started action
against the development of that area. The petition was signed by
over 1,700 people within a week, altogether winning over 2,600
signatures (Portal petycje.com, a), but Lublin authorities did not
respond to the submitted request. Once again, the case attracted
the attention of local newspapers, radio stations and the TvP Lublin
channel. On the initiative of the Association for the Protection of
the Czechowskie Hills, the conference “"Czechowskie Hills as an El-
ement of the Lublin Urban Ecosystem”, attended by scientists from
Lublin universities, representatives of the Council for Culture of
Space, and representatives of TBV took place. The papers led to the
conclusion that the environmental and natural significance of the
Hills should protect them from development. The councillors from
the districts of North and South Czechéw launched an initiative to
organise a debate about the future of the contentious grounds at
the City Office. In February 2017, the Youth City Council of Lublin
passed a resolution supporting the activities of the Association for
the Protection of the Czechowskie Hills, aimed at preserving the
land as green spaces for recreation (Filipowicz: 2017). The Council
for Culture of Space staged several information and discussion
meetings for residents as part of the cycle "Talks about the City”
in order to explore the topic. They were attended mainly by experts
and the developer's representatives, without representatives of the
Lublin City Office. Each session and social consultations at the City
Office were preceded by events staged via social media for coordi-
nating joint actions, such as gathering signatures under petitions
and writing comments on the draft land-use plan. The actions of
objectors to the development of the Hills intensified during the
referendum campaign, both on the Internet and the urban space.
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Global and all-Poland initiatives, such as Earth Strike and Critical
Mass (a demonstration in the form of a bike ride through the city,
initiated in Opole) (Werner: 2019). The March for the Czechowskie
Hills, a demonstration which gathered around 250 pickets, was
organised one week before the referendum by the Society for
Nature and Man. After the referendum regarding the authorities'
commentary about the outcomes and their recognition during
voting on the land-use plans the actions were organized “Don't Rob
the Hills of Victory”, “Marathon of Writing Letters to Councillors”,
and a picket line "In Defence of the Czechowskie Hillstook place!
Two months after the referendum”* Just before the controversial
session, an open letter, signed by 250 opponents of the develop-
ment of the contentious land: celebrities, specialists and scientists,
was submitted to the mayor of Lublin (List otwarty w sprawie
Gérek Czechowskich. Demokracja obywatelska to szacunek dla
mieszkaricéw). The opponents of developing the Czechowskie Hills
participated in the extraordinary session, waiting 20 hours for
voting on the land-use plan (Wyrok na Goérki Czechowskie. Radni
0 godz. 4.38 nad ranem zgodzili si¢ na zabudowe Gorek).

The so-called "Defenders of the Czechowskie Hills" staged sev-
eral dozen different events, discussions, actions and picket lines
between February 2016 and July 2019. Social media constituted
their main information platform. Depending on the significance
of the event, from a few dozen to several thousand Facebook users
got together around the group of activists. For example, the action
"Referendum: Categorical 'No’ for Blocks on the Czechowskie Hills"
assembled over 3,000 people.”?

The list of materials on the Czechowskie Hills events, https:/www.facebook.com/pg/
tdnicz/events/?ref=page_internal, (18.11.2019); https:/www.facebook.com/events/
2074350269342846/, https:/www.lublin112.pl/walka-o-gorki-czechowskie-wciaz
-trwa-mobilizacja-przed-glosowaniem-radnych/ (18.11.2019).

Findings on the basis of the analysis of the data published in the social media by
the so-called "Defenders of the Czechowskie Hills".
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At the same time, associations and committees linked to the de-
veloper undertook “grassroots” actions® intended to demonstrate
social support for the implementation of the idea of developing the
Czechowskie Hills. This side presented the undertaking as mainly
focused on creating the park and tidying up the area, while the con-
struction of the residential estate was pushed into the background.
On the initiative of, e.g. the Social Initiative of Building a Park on
the Czechowskie Hills [Spoteczna Inicjatywa Budowy Parku na
Gérkach Czechowskich], a petition supporting the developer’s plans
was submitted to the city authorities. It was signed by 8 people
over 2 years (Portal petycje.com, b). Besides, these organisations
submitted remarks on the draft land-use plan in favour of the
Czechowskie Hills' development.

The decision-making process and the civic participation de-
scribed above were widely discussed in the local media and the
public space. TVP Lublin hosted a number of debates and pro-
grammes with the participation of the opponents of development
and representatives of TBV."* The subject was also addressed di-
rectly before the referendum at a debate organised by student
research circles at the Faculty of Political Science (UMCS news)
and on local radio stations (Ostatnia debata przed referendum ws.
Goérek Czechowskich).

Conclusions

13

14

Local governments function in a world where everything can be
measured and evaluated. Numerous rankings compare them in
respect of their size, number of inhabitants, attractiveness for

Their names contained such words as "social committee”, "initiative” and "associ-
ation”, and it can be assumed, by connections in social networks or people in the
management boards, that these were activities inspired or even carried out by the
TBV company.

The list of materials on the Czechowskie Hills produced by TvP Lublin https:/lublin
tvp.pl/szukaj?query=g%C3%B3rki%20czechowskie
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young people, pensioners, families with children, investors, and
even openness to inhabitants’ ideas. Mayors of the largest cities
boast about their high positions in rankings or undermine the
methodology of reports in which they got lower appraisal than
expected. One of the areas of competition is co-participation. Lu-
blin occupies high positions in various rankings in terms of the
number and innovativeness of its citizen participation tools. This
is reflected in the following quotation: "Lublin is the first Polish
city which introduced the Green Budget, involving residents in
creating green areas in Lublin, whereby they exert influence on
improving the functionality of urban green areas. The project «City
for People — Lublin Urban Movement) provides another example
of cooperation between inhabitants and the city authorities»® [...].
Lublin can be held up as a model of how to develop civic society
and foster social involvement, which is proved by a huge number
of registered foundations, associations and social organisations”
(Ranking of Polish sustainable towns. ACRADIS report ). However,
the report of 2019, a source of pride for the city authorities, when
considered after an in-depth analysis of data and stages of the de-
cision-making process, seems only a visually attractive, superficial
and short collection of pieces of information which were juxtaposed
in a way distorting reality. Simultaneously, the report is available
on the Internet, and is probably even quoted in scientific works
to support the thesis about active citizen participation in Lublin.
Undoubtedly, Lublin uses many methods and tools to include its
inhabitants in co-participating in the decision-making process. As
seen above, it also seeks innovative forms of social consultations in
order to make this process more attractive. The gathered material
proves’® that the city authorities find it crucial to maintain their
good reputation, in particular by cashing in on easy and pleasant
decision-making initiatives, e.g. a participatory or a green budget,
in which there are no losers. It is much more difficult to use citizen

One of the main organisations against the development.

Not necessarily included in the body of the article on account of the focus given to
the situation of the Czechowskie Hills.
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participation tools in problematic situations, when a compromise
is difficult to reach. Law demands that some moves of local govern-
ment be publicly consulted on, yet does not bind the authorities
with the outcomes of the consultations.

Determining the future of the Czechowskie Hills, the authori-
ties of Lublin adopted a whole range of citizen participation tools,
including a two-time presentation of the draft land-use plan for
review, a citizens' assembly and a local referendum, conducted for
the first time in the history of the city. Nevertheless, the aforesaid
examples seem only to be a marketing strategy and a way of inspir-
ing the feeling of decisiveness among residents. Did it make any
sense to organise different social consultations, involving energy
and public funds, if the authorities had their own plan, coincident
with the developer's concept? Justifying the rejection of the conclu-
sions from the debates and the voting, the authorities stressed that
the city did not own the contentious area, which posed a number
of legal complications.” Nevertheless, this fact did not prevent the
city authorities from burdening inhabitants with the responsibility
for the decision on several occasions. As a result of three-year-long
stormy social consultations of different forms, the compromise
arrived at meant the development of 25 ha out of 30 ha of the
contentious area voted on in the referendum (Zapad! wyrok na
Gorki Czechowskie). Analysing the problem from the perspective
of functionality, i.e. the effectiveness of using such instruments as
a local referendum in large cities, it could be reasonably assumed
that a voter turnout of 30% (making the referendum binding) would
not be reached, especially since the problem concerned only part of
the city and some inhabitants. Interestingly enough, inhabitants
of the housing estates adjacent to the Czechowskie Hills, who did

E.g. the invocation of the act colloquially called the “lex developer”, which will lead
to urban planning chaos because of the lack of urban regulations, the possibility
of the investor's seeking damages for potentially lost income from the city in the
case of changes to the land-use plan, which could be altered in order to preserve
greenery in the Czechowskie Hills or to add services affecting the quality of life of
adjacent housing estates.
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not come out well in the 2013 research on their civic attitude, were
highly active in the years 2016—2019. This was reflected in the
outcome of the referendum: if it had been held only in their estates,
it would have been binding and the area would have remained
undeveloped by the votes of a vast majority. The observations of
a citizens' assembly lead to the conclusion, on the other hand, that
it is a rather advisory and non-binding form, as in the case of so-
cial consultations. However, the employment of this form of civic
participation was an innovation.

Taking into consideration the number of applied citizen partici-
pation tools and the frequency of their use, it should be stated that
the city of Lublin employs many such tools and methods to involve
inhabitants in the decision-making process. As seen above, it also
seeks innovative forms of social consultations in order to make
this process more attractive. Citizen participation can logically be
assumed to be a sign of local government engaging the local com-
munity in decision-making processes. However, it may also result
from a local conflict and inhabitants’ opposition to the direction
taken by the mayor and the majority in the municipal council. The
case of Lublin supports the theory that the more imposed a solu-
tion in the process of consultations, and the more complicated the
contention and the higher number of local actors (especially affluent
ones),"® the greater the civic activity of ordinary inhabitants.
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State Centered Tradition in Turkish Politics

Abstract: Since much has been written about the quality of democracy in
Turkey recently, one can ask the question how one man and his political
party managed to personalize the state with its structures and diminish
the political influence of opponents within eighteen years — Recep Tayy-
ip Erdogan's Justice and Development Party (Adalet ve Kalkinma Partisi,
AKP) has been created just one year before the Turkey's earthquake
elections of 2002 which has started AKP's era. The 2017 constitutional
referendum in Turkey made president Erdogan the country's sole ruler
with a presidential system having no check and balance mechanisms.
This would not be possible without such charismatic and brilliant po-
litical leader like R.T. Erdogan who managed to marginalize Kemalist
establishment together with its elite and traditional supporters, i.e.
military.

This paper basically argues that this success would not be possible
without exploitation of deeply rooted state-centered tradition in Turkish
politics, started just with creation of Republic in 1923, continued through
twentieth century by Kemalists and their political institutions, and then
transformed by R.T. Erdodan and his conception of “"New Turkey"”. The
inhabited political institutions and particular state-centered political
culture paved the way for transformation within power elite and es-
tablishment of presidential system. With a view to analyze this process
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the state-centered tradition in Turkey will be analyzed together with
political proceedings in AKP's era.

Keywords: State Centered Tradition, Kemalists, R.T. Erdogan, AKP, Elites.

Introduction

264

With no doubts Turkish politics since the creation of the Republic
of Turkey can be perceived as a fascinating one. The transition
from the rather archaic and feudal form of state, i.e. Ottoman
Empire, pushed the country towards broadly understood modernity
together with unprecedented and tremendous social, political and
economical changes in the 1920s marked by the creation of the
Republic in 1923. The newly created state had really less in common
with its predecessor together with its modern administration,
state apparatus and new political elite described as Kemalists
united around the creator of the Republic of Turkey, Mustafa Kemal
Atatiirk and bounded by one particular ideology, i.e. Kemalism. The
most important issue in this transition process is that Mustafa Ke-
mal Atatiirk and his followers managed to diminish the influence of
traditional Ottoman elites like Muslim clerics and sultanic admin-
istration which has been rapidly replaced by the military, Kemalist
bureaucracy and new capitalist social class loyal to the state elite.
The establishment of the Republic formed a political regime that,
contrary to the Ottoman Empire, created strong state-centered
administrative and political institutions with strong inclinations
to impose particular regulations, laws and social mechanism on the
society. One can say that a state has become a center of the politics
in Turkey and the society has become its subject while having
political, social, economical and cultural reforms imposed from
the top. As Ergun Ozbtidiin argues "..the state is valued in its own
right, is relatively autonomous from society, and plays a tutelary
and paternalistic role. This paternalistic image is reflected in the
popular expression devlet baba (father state)" (Ozbiidiin 2000: 128).
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This paper basically argues that state centered tradition is a main
feature of Turkish politics since 1923. The dominance of the state,
itsleaders and their supporters on the society remains a significant
feature of the Turkish political culture even today, in the political
entity ruled personally by the Recep Tayyip Erdogan and his Justice
and Development Party (AKp, Adalet ve Kalkinma Partisi). What is
even more important is that this state centered tradition in Turkey
paved the way for power of this political force i.e. AKP that does not
share any common ideological views with the Kemalist establish-
ment, however it uses the same power mechanisms important for
the state-society relations.

State Centered Tradition in Turkey

Itisinteresting to notice that state centered politics has been fully
established in Turkey just in the 1920s together with the central-
ized unitary ideology of Mustafa Kemal Atatiirk. It was than when
the state and its apparatus became the principal agency aimed at
building a modern nation together with national economy, both
so lacking in the archaic Ottoman Empire. The Kemalism was an
ideology of modernization with a clear aim of carrying Turkey to
that-time contemporary level of civilization. Within the framework
of the republican regime Mustafa Kemal Atatiirk and his followers
wanted to transform the society into a modern one, simply to say,
close to its western counterparts. With a view to do so Kemalism
was created as a guiding ideological system in the country. It needs
to be underlined here that from the very beginning this ideological
paradigm had two basic features. First it was the assumption that
modernization should be interpreted as being identical to the West
as a reference point, thus is reminiscent of Westernisation (Onis
2004: 5). It is a paradox that broadly understood modernization in
the area of politics, economy, social and cultural aspects has been
linked to the state and its strength. All Kemalist principles, focused
on famous six arrows, i.e. republicanism, nationalism, populism,
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revolutionism, secularism and etatism, aimed at creation of na-
tional, secular state with modern economical system within this
state-centered ideology and top-down attempts of reforms. From
this period on the state and its elite became the only and one entity,
eligible to decide about the future of social construction, political
regime and economical processes in Turkey. What is more, the
strong belief that religious state, like Ottoman Empire, cannot be
modern (Kahraman 2002: 125-134), associated modernization with
secularism and excluded huge segments of the society from the
politics making processes and the state had a central institutional
role. To be honest here, the Kemalist elite had an ambition to make
Turkey modern with undemocratic measures acting in the name of
the state and assuming a complete autonomy from other groups in
the country (Ozbiidiin 1993: 252). The second important context of
Kemalist activities is that the new regime from the very beginning
had two important guardians, i.e. Turkish military and private
enterprise sector dependent on the state elite in accordance with
the principle of etatism. Both have been strongly associated with
the bureaucratic state elite within the state-centric political entity.

The mentioned events determined Turkish politics in the twen-
tieth century. The exclusion of the several social segments from
the politics deepened socio-political cleavage, i.e. central-periphery
making the state and its Kemalist elite the center and especial-
ly pro-religious oriented segments of the society, the periphery.
Within the undemocratic conditions of the early Republic and 1924
Turkish Constitution, this construction was a successful tool aimed
at creation of modern state, similar to the western countries. It
must be underlined here that it was a time when the state became
the center of all modernization processes and top-down imple-
mentation became immanent feature and a part of elites mentality
which in such centralized countries often tend to be authoritarian
(Linz 1975). Mustafa Kemal Atatiirk and his political followers are
not an exception.

During the single-party Kemalist regime, with Republican Peo-
ples Party (CHP, Cumhuriyet Halk Partisi) in power the alliance
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between the military, bureaucrats and Kemalists was quite suc-
cessful in modernizing the country. In such centralized state the
ruling elite, on the one hand, managed to impose the reforms on
the society, on the other hand, it also preserved the social cleav-
ages since huge segments of the society have been and remained
excluded from the vital political decision making processes.

The 1946 marks a tremendous change in Turkish politics and
a transition to the multi-party politics. It was in the 1950 when for
the first time in the history of modern Turkey the ruling Kemalist
CHP has been replaced in the government by its political opponents
i.e. Democratic Party (DP, Democrat Partisi). For ten years the Ke-
malist establishment remained in the political and parliamentarian
opposition, however maintained its informal influence on the state
apparatus due to previously mentioned alliance with military es-
pecially, who perceived themselves as the guardians of the state
and its principles with a secularism in the first place. The DP's
rule ends with 1960 military coup d'état; the government has been
overthrown and the party closed. The military junta accused DP of
undermining republican values like secularism although the party
did not alter the basic features of the republican regime. As the
result of the coup the new constitution of Turkey has been created
in 1961. The essence of this constitution clearly reveals the way how
Kemalist elites or its part, i.e. military, thought about Turkey and
the state in general, and also how top-down implementation of the
laws and regulations was significant in that country.

The 1961 Constitution has been created under strong military
pressure since civilian governments has been suspended in the
1960-1961 period. This act has two basic features. First of all, it
can be considered a modern one while in theory it had established
a more democratic political regime, simply to say a parliamentary
model, and also expanded the catalogue of rights and freedoms
of the individuals. On the other hand, the 1961 Constitution has
been strongly influenced by the military who virtually placed the
civilian governments and political parties under their control with
two particular institutions, i.e. Constitutional Court and National
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Security Council. The former was a novelty in Turkey and except of
classical functions of its western counterparts was also empowered
to investigate any activities perceived as dangerous for the basic
principles of the state, mainly the secularism. As a consequence, the
Court could decide on closure of particular political party that be-
came a common practice in Turkey. The letter was to be composed
out of the chosen civilian ministers, Chief of the General Staff and
some high-ranked generals. In theory National Security Council
was to advise and recommend on the national security issues,
however in practice it soon appeared as a body with tremendous
informal influence on civilian politics. As Tandr points out "it was
a symbol of privileged position of the military bureaucracy towards
civilian executive” (Tandr 1996: 304).

One can say that the 1961 Constitution was in favor of pluralistic
modernity, however it strongly strengthened the power of state
elite, particularly the military. As a result it created a political entity
with highly fragmented structures. This pluralistic construction
soon led to the fragmentation of the whole political system, result-
ing in further radicalization of political parties and emergence of
extremist fractions from both sides of political spectrum. Contrary
the military expected, the state failed to impose democratic political
culture and trust, thus creating rather chaotic and divided polity.

The growth of internal anarchy, struggles of radical groups and
instability of weak, often coalitiongovernments, made the Turkish
military step in again just in the 1980. Together with the second
direct coup d'état the civilian government has been suspended
and an army ruled Turkey in the 1980-1983 period. That time coup
has had far more influence on Turkish politics than the 1960 one.
Once again the state elite decided to implement and impose a new
Constitution as a remedy for the political system instability. Since
the detailed analysis is behind the scope of this paper, it is enough
to state that the 1982 Constitution should be considered an illiberal
one; its basic feature was a centralization of power by the state
elite together with formal increase of military power via National
Security Council. From that time on the NSC was empowered with
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broad competences to influence both domestic and foreign poli-
cies of Turkey. It became a "militarized body which did not advice

but rather informed the Council of Ministers about its decisions”

(Bayramoglu 2004: 84-85). During the 1980-1983 military rule
the new political reality in Turkey has been created together with
much less liberal regulations on civil society and rights, political
parties, the media. The closure of all pre-1980 political parties, rais-
ing influence of the Constitutional Court made the Turkish Politics
even more state-centered with governmental structures in which
the military remained involved as the ultimate guardian of the
Kemalist state and its principles. Another important issue is that
the under this Constitution the President of the Republic had an
active and creative role with powers far greater than usually these
organs do have in a parliamentary system. Enough to say that until
the twenty-first century this post was occupied by people linked
to the military since the first president was Kenan Evren, the 1980
coup leader. His successors also shared an army background until
2007 when Abdullah Gil from AKP was elected.

Turkish politics in the twentieth century remains under strong
influence and control of the elites which identified themselves
with the state. The state-centered tradition, started together with
the creation of the Republic in 1923 and dominated the nature of
domestic proceedings in Turkey, while the state and its elite became
the center of all crucial decisions and, as it has been showed, did not
hesitate to take unprecedented measures with a view to protect its
privileged position. While imposing the rules of political game the
army together with the Kemalist elite monopolized the structures
of the state, putting themselves in the center. The society became
a subject rather on which the regulations are implemented in the
highly top-down processes compromising with the elitist mentality
and the overall perception of the state.

One could expect that this way of thinking about the state and its
role in the politics would be transformed after 2001, together with
rise of Justice and Development Party and its seizure of power in
2002. As it will be shown these expectations proved to be premature.
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AKP and the State
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This section seeks to explain the dynamics of state-centered ap-
proach during the Justice and Development Party's tenure. A party
that has been ruling Turkey since 2002 elections and its leader
R.T.Erdogan within eighteen years managed to marginalize po-
litical opposition and stabilize themselves in the center. What is
more, since the 2017 constitutional referendum Turkey in practice
does have a presidential system in which, unlike in , for instance,
American system, check and balance mechanism does not exist,
and the presidential power is in practice almost unlimited. With
R.T.Erdog@an in office the personalization of Turkish politics is now
evident. In this context it is interesting to analyze how the huge
state-centered tradition in Turkish politics has been used and
exploited by this politician in order to centralize his personal power.

The 2002 elections were an earthquake in Turkish politics; the
AKP, established just in 2001, managed not only to win but also
to create non-coalitional government, first since 1980s. At the
beginning AKP functioned in a rather hostile political environment;
while the party had clearly pro-Islamic background in the Kemalist
establishment, still in control over state institutions, monitored
its activities and made the party's leaders take rather cautious
measures. Just enough to say that in the 1997 military closed down
pro-Islamic Welfare Party (Refah Partisi) and made its leader, that
time prime minister Necemttin Erbakan give up the power. The
AKP's leadership with R.T. Erdogan had this in their mind and at
the beginning did not take any steps that could be considered
incompliant with basic state values guarded by the military and
Kemalist bureaucracy. Instead of that they implemented a package
of reforms aimed at completing Turkey's European Union accession
process that gained impetus in 1999 at the EU Helsinki Summit.
With a view to fulfill the Copenhagen Criteria Turkey started
to reform its legal system in such areas like economy, judiciary,
civil rights and rule of law. In a country with strong authoritar-
ian legacy and normative values identified with the state under
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undemocratic 1982 Constitution this was not to be an easy task,
though the elimination process was to be done by several judicial
reforms adopted by the Turkish parliament since 2001. With no
doubts AKP gave this process a new impetus. In 2003 the Seventh
Democratization Package reduced the National Security Council's
role in the political system together with subjecting its acts to the
judicial review by the Constitutional Court. Later, with further
reforms, the decisions of NCS lost their priority, gaining clearly
advisory character. The abolition of the State Security Courts in
2004 and subjecting all public expenditures, including those of
military institutions, to the civilian judicial control, were also a step
towards successful civilian control of the army. During the first
term in office, 2002—2007, Justice and Development Party managed
to reduce the formal influence of military on civilian politics. In
the following years, together with electoral successes an informal
prestige of the military remained under constant attacks together
with plot accusations and purges within an armed forces. All this
together contributed to the diminishing of the military position
within Turkish political system.

It is worth mentioning that during early years of AKP's political
activity R.T. Erdogan presented his party as a new phenomenon
with broad electoral platform that differed from the traditional
forces of Turkish politics. According to him the state-centered
tradition should be replaced by the idea of "service", as he claimed:
"The service to the people should be considered the first and the
basic task of the state representatives, mainly the bureaucracy. Ac-
cording to us it does not mean any special privileges or immunities.
Bureaucracy should not look at the people from above, it should
not make the things harder. Quite the contrary, it should serve its
citizens, and like in the Western countries, should contribute to
the public interest” (Erdogan 2004: 193-194). These words are an
exemplification how he wanted AKP to be perceived: as a reforma-
tive force in Turkish politics. It must be underlined here that this
kind of political appeal was quite successful and catchy not only
for religious parts of the society, but also for all those who opposed
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the state centered approach to politics represented by the Kemalist
establishment.

All these factors together contributed to continuous AKP's elec-
toral success in the consecutive parliamentary elections. What is
more, the party and its leader have been supported by conservative
religious urban middle class that soon became a new economic
force in Turkey, loyal to AKP and a counterbalance to traditional
pro-Kemalist entrepreneurs.

It is interesting to follow in Turkey a gradual process of retreat
from democratic values towards undemocratic measures during
AKP's era. In the relative short period R.T. Erdogan reduced an influ-
ence of military, created a new economic background for his party
and started to expand his personal control over the state apparatus
with nominating his party-loyal followers for crucial posts in public
administration and judiciary.

Conclusion

272

The 2017 Constitutional referendum in Turkey should be perceived
as a final step in the centralization processes done by the Justice
and Development Party within almost twenty years. The strong
state-centered tradition that can be traced back to the 1920s has
been used by the dominant party as a tool. Democratizing reforms
of the early 2000s contributed largely to the diminishing of the
role of traditional state guardians, mainly the military. Consecutive
electoral successes stabilized AKP's power and finally led to the
elite replacement within still highly state oriented political cul-
ture. The "New Turkey" does have a new political elite composed of
R.T. Erdogan and his political followers, the AKP, and the dependent
economic sector. Simultaneous struggle with political opposition,
free media sector and several civil society associations proved the
way how state-society relations are understood; once again in the
history of politics in Turkey the capture of the state institutions
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fruited in elitist mentality and top-down implementation mecha-
nism became such a characteristic attitude.
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Fig. 1. Revitalisation programme development procedure as a foundation for health impact assessment (HIA) in Poland
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